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CITY OF SEBASTOPOL
CITY COUNCIL
AGENDA ITEM
Meeting Date:
To:
From:
Subject:
Recommendation:
Funding:

September 3, 2019
Honorable Mayor and City Councilmembers
Kari Svanstrom, Planning Directo~~.
Preliminary review of a request for a Zoning Ordinance Text Amendment
to allow an additional cannabis retail/dispensary location
Receive Staff Report, Hold a Public Hearing, and Provide Direction to
Staff
Currently Budgeted:_____________ Yes
XX
No _______N/A
Net General Fund Cost:
Amount: $
__________

INTRODUCTION:
The City has received an application from Element 7, a cannabis business, to operate a variety of
cannabis business activities at 845 Gravenstein Hwy North. The business proposed includes a
‘microbusiness’ license, which would include the following businesses: a storefront retail
cannabis dispensary; cannabis delivery; cannabis manufacturing; and, cannabis distribution. A
third retail dispensary, as well as both the manufacturing and distribution uses, would require
Zoning Ordinance Amendments (see Attachment 1 for applicant’s overview).
BACKGROUND:
The City adopted its current Comprehensive Cannabis Ordinance in March of 2018, which
became effective in April 2018. This update was a comprehensive update to the regulations, and
included regulations for recreational cannabis sales, manufacturing, and distribution. The initial
Comprehensive Cannabis Ordinance set a cap of two (2) retail storefront dispensaries (granted
to the two licensed medical dispensaries) and three (3) delivery licenses. This cap was set to
allow for such uses to be established and the City to then review and assess community impacts
and potentially issues of concentration of uses, prior to permitting any further retail
establishments. Manufacturing, distribution, and indoor cultivation are allowed, with no specific
cap on numbers but an assessment to protect against overconcentration of such uses as part of
the approval criteria.
In February 2019, staff provided an informational report to the Council on the City’s Cannabis
regulations one year after the new ordinance was adopted (See Attachment 2). At this review,
the consensus of the Council was that no changes to the ordinance were desired (there was
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some discussion of potential consumption lounges, but no consensus/direction to move forward
at this time).
On April 8, 2019, the City received a request from Element 7, a cannabis company located in
Hollywood, California. The request includes the above mentioned businesses, under a ‘micro
license’ which is a State of California cannabis license for cannabis businesses in a structure less
than 10,000 square feet that combines multiple license types (manufacturing, retail, distribution,
etc.).
As the Council recently reviewed the state of the Cannabis Ordinance and did not foresee the
need for any changes, staff is seeking direction from the Council as to whether they would like
the Planning Commission to proceed with considering this request, and providing a
recommendation back to Council, or whether to decline the request to modify the Cannabis
Ordinance in this way at this time.
DISCUSSION:
There are several requests involved in the Element 7 Zoning Ordinance Amendment request:
1) Allowing an additional retail storefront dispensary;
2) Allowing cannabis manufacturing in a commercial zone (specifically, the General
Commercial zone, where the proposed location is); and
3) Allowing cannabis distribution in a commercial zone (again, specific to the General
Commercial zone).
Below is the currently allowed zoning for commercial cannabis uses, followed by a review of
each of the requested zoning ordinance amendments and a brief synopsis of the issues that staff
believes would need to be addressed by the City in reviewing the proposed modifications (the
proposed uses of the Element 7 application are highlighted):
Excerptfrom Table 17.360-2: Permitted and Conditionally Permitted Cannabis Uses in the
Commercial, Office and Industrial Zones:
Use

CO

CG

CD

CM

M

O/LM

Commercial Uses
Cannabis Retailer Delivery (Office Only)

C

C

-

C

-

C

Cannabis Retail Dispensary

C

C

C

C

C

C

-

-

-

pCi)

pCi)

p

-

-

-

P

P

P

Cannabis Cultivation (10,001 ÷) indoor only

-

-

-

C

C

C

Cannabis Cultivation Nursery, indoor only

-

-

-

pCi)

p)i)

p

Cannabis Cultivation (up to 5,000 sq. ft.)
indoor only
Cannabis Cultivation (5,001
indoor only

—

10,000 sq. ft.)
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~ ~ ,~

~

Cannabis Microbusiness

~

~

7

_____

‘C~j~ ;~CM::. ~

C

-

C

C

C

-

C

-

p(l)

pCi)

pCi)

-

-

-

pCi)

pCl)

C

Cannabis Distributor! Cannabis Warehouse

-

-

-

C

C

pC’)

Cannabis Processing, Packaging and Labeling

-

-

-

P~1~

pC’)

C

-

Industrial Uses
Cannabis Testing / Cannabis Laboratories
Cannabis Manufacturer (non-volatile and
infused products)

P = Permitted Use
C = Conditionally Permitted Use
= Use Not Allowed
~ For Cannabis related permitted uses, Zoning Clearance is still required.
~ Only applicable at residences.
(3) No more than 100 sq. ft. per patient, up to 500 sq. ft. Maximum of 200 sq. ft. permitted for
outdoor.
CO = Office Commercial; CG= General Commercial; CD = Downtown Commercial
M = Industrial; OLM = Office/Light Industrial; CM = Commercial Industrial
-

Additional Retail Dispensaries:
If the Council is open to the possibility of additional retail dispensaries, staff recommends that
the Planning Commission review this as a larger policy issue and determine the overall number
of dispensaries appropriate for the City (0, 1, 2, or other), rather than reviewing the request for
one additional dispensary, with the potential for additional requests to be reviewed on a case by
case basis as requests come in.
The Commission could ultimately recommend an incremental approach (allowing 1 additional
dispensary and assessing the impacts and potential for overconcentration from that prior to
allowing additional dispensaries) or recommend an overall cap. (For comparison, both the cities
of Cloverdale and Cotati (~“8,000 and 7,500 populations) also currently have a limit of 2 retail
dispensaries; both cities have 1 dispensary in operation and the other in planning)
Manufacturing and Distribution uses
The second zoning ordinance request is to allow manufacturing (as well as processing,
packaging) and distribution in a commercial zoning district. This is a significant zoning issue to
consider, as the commercial zoning districts do not allow these types of uses for non-cannabis
businesses. Impacts from industrial uses within commercial zones and in close adjacency to
commercial uses that would need to be analyzed, including: impacts to retail
storefront/commercial corridors and atmosphere; impacts to mixed-use commercial/residential
projects adjacent to cannabis or other manufacturing uses could discourage this type of
development); traffic and transportation impacts (esp. from distribution uses), impacts from
odors from processing and associated noise from mechanical ventilation required, and others.
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Additionally, most commercial areas are in close proximity to residential zones, with commercial
parcels along the Highway 116 corridor (Gravenstein, Healdsburg, and Petaluma Avenues)
immediately adjacent to residential zones. Impacts and viability of the City’s existing
Manufacturing zones, which currently includes a number of vacancies, should also be
considered. A Zoning Ordinance Amendment of this nature would not be exempt from
Environmental Review due to the above listed impacts.
Whether to allow (and, if so, what types of manufacturing/processing to allow); what zones to
allow such uses in; and, requirements for permitting such uses (assuming a Conditional Use
Permit would be a minimum requirement) are all major issues that would require careful study.
See below for a chart of the currently permitted/conditionally permitted non-cannabis uses in
the City’s commercial zones (with relevant uses highlighted):
Excerpt from Table 17.25-1: Permitted and Conditionally Permitted Non-cannabis Uses in the
Commercial:, Office, and Industrial Zones

Zoning District:
Artist work studios
and arts-related
fa brication
General industrial
Heavy industrial
Laboratories
Light industrial
Research and
development
Warehouse, storage
and transport
Warehouse,
wholesaling and
distribution

J

CG

Industrial Uses
CD

M

CD

CD

C

P

-

-

-

CO

I

1

J

-

-

-

C

-

-

-

-

-

-

-

-

-

-

-

-

-

-

Zoning District:
Agriculture, outdoor and indoor
growing and harvesting
Alcoholic beverage tasting
establishment
Animal hospital and kennels
Animal hospital, office only
Automotivegasorfuelingstation
Automotive repair and service

I

I

OLM

C
C
p(4)
P
P

P

P

-

C

-

-

p(4)
CD
P

C
P
C

c5

-

C

Commercial Uses
CO
CG

P

CD

M

CM

C~5~

01
C

CM

-

-

-

-

C

C

C

-

-

C
CD
C
P

C
CD
C

C

-

-

C

-

C
CD
C

-

-

-

-

CD

-

-

-

C
-

-
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Zoning District:
Automotive sales, service, and
repair
Beekeeping, commercial
Commercial manufacturing
Convenience sales and service
Drive-through
Exercise facilities
Extensive commercial
Foodsales
General wholesale sales
Home occupations
Mobile food truck court
Office
Outdoor commercial barbecue
Plant nurseries
Restaurant, fast-food
Restaurant, table or counter
service
Restaurant, walk-up
Retail sales
Storage, personal or vehicle
Tobacco or smoke shops, vape
shops

CO

CG

CD

-

M

OLM

CM

-

-

-

P
P

P

-

P

-

-

-

-

P

P/C~’1

p

-

-

P
P
p

-

-

-

-

-

-

CD

CD
C
P/C1
C
P
P
P
C
C
C
P

C
C
P

C

P

C

-

-

-

P
p
P

P

-

-

p(2)
C
P

p
P

P
p
P
P
P
C
P

-

-

-

P

P

P

-

-

-

P
-

P
P
P
-

-

-

P
P
-

-

P
P/C
C
C

-

P
P
P
C
-

C
P
P
P
-

C
C

-

-

-

-

P

-

-

P
P/C13~

-

-

-

-

CO = Office Commercial; CG= General Commercial; CD = Downtown Commercial
M = Industrial; OLM = Office/Light Industrial; CM = Commercial Industrial

Delivery uses:
The City currently allows three “Cannabis Retailer Delivery” licenses within City limits; two of
these licenses are held by the two retail dispensaries, a third (office only, no retail storefront) is
still available (the Planning Commission recently reviewed an application for a delivery-only
cannabis use permit, however this was denied due to issues with the location). Therefore, the
Element 7 application for this component could move forward with no zoning ordinance
changes.
Of note, the City received an application on August 22, 2019 for a zoning ordinance modification
to allow delivery-only retail (no storefront) in the Industrial zones (along with a Use Permit
application for a specific location in the Industrial zone). During its deliberations of the recent
cannabis delivery use permit, members of the Commission noted that delivery-only was a
‘warehouse and logistics’ use, and questioned why these uses weren’t allowed in Industrial
zones, which may have been an oversight when the comprehensive cannabis ordinance was
originally adopted.
Agenda Item Number 7
September 03, 2019
City Council Meeting
Page 5 of 42

5

Agenda Item Number:

7

_____

While staff has not yet reviewed this application in detail, this Zoning Ordinance Amendment
request could be reviewed by the Commission at the same time as the Element 7 modifications
requested, or it could be reviewed separately.
The City processes cannabis permits on a ‘first come, first serve’ basis. Unless requested
otherwise by the Commission and Council, the Use Permit for a delivery use at Element 7’s
location would be reviewed prior to any other delivery-only use permit applications for the
remaining 3~ delivery-only license. Any additional delivery licenses (including the August 22
submittal) would need to request the City raise the cap for additional delivery-only licenses.
Issues related to this request include potential traffic implications from additional delivery uses
and, any sales tax impacts. For instance, for deliveries originating within City limits, and delivered
in City limits, the City receives 1.75% local sales tax (1% Bradley Burns, 34% and 14% from the
City’s local additional sales tax). However, if the delivery location is outside of City limits, the City
gets only the 1% Bradley Burns tax.
Zoning Ordinance Amendment Process and Council’s options
The modifications to the Cannabis Ordinance requested by Element 7 additional dispensaries
and allowing industrial uses in the commercial zone(s) are significant policy issues which are
not part of the Planning Commission’s adopted work plan. Additionally, staff does not have
capacity, or the in-depth technical expertise, required to analyze the impacts of additional
dispensaries in the City or the implications of allowing more industrial uses in commercial zones.
Therefore, the review of potential additional dispensaries, as well as the other ordinance
modifications requested by Element 7, will require a consultant to assist City staff, which would
need to be paid for by the applicant.
-

-

The City Council’s options at this time are as follows:
1) Direct th.e Planning Commission to review all of the proposed Zoning Ordinance
Amendment requests (increase in number of retail dispensaries allowed; addition of
Industrial Cannabis uses in the General Commercial zone);
2) Direct the Planning Commission to review select ordinance requests (ie number of retail
dispensaries, but not the changes to manufacturing and distribution);
3) Decline to consider any modifications to the Zoning Ordinance related to cannabis uses at
this time; or,
4) Direct staff and the Commission to schedule a review of the Zoning Ordinance
modifications at a future time (given the Commission’s work plan, this would likely be 1-3
years from now).
Council’s direction on this request would not prohibit the Council from considering any future
requests the City may receive, or from initiating review of the Ordinance on its own accord at a
future time. Nor does it commit the Council to adopt the requested modifications. However, if
Option 3 or 4 was selected (no action at this time), staff requests input as to whether the Council
would be open to the Planning Commission’s considering a modification to allow cannabis
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delivery-only uses in the Industrial (M) zones, or would like further information, so staff can
process appropriately and/or advise the applicant of the August 22, 2019 request. As noted
above, this is a separate application, and potentially a much simpler issue/request for the City to
consider.
If Option 1 or 2 is selected (the Planning Commission is directed to review the zoning ordinance
request(s), the Commission will review the requested policy changes as a policy issue first.
If the Commission recommends the requested policy changes, the proposed modifications would
return to Council for review and approval, and the Planning Commission would proceed with the
review of the Conditional Use Permit request for the specific site proposed by Element 7 (845
Gravenstein Hwy North, formerly occupied by an AmeriGas business), subject to Council’s
adoption of any Ordinance revisions recommended by the Commission. The applicant would be
able to proceed with the uses once they are approved by the Commission and any required
Zoning Ordinance revisions were adopted.
Note, the Planning Commission could recommend policy changes to the Ordinance, but decline
to approve the Use Permit at the specific application (proprietor/location) if it does not meet the
requirements for a Use Permit. Additionally, the Commission could recommend, and the Council
could approve, some of the Zoning Ordinance changes requested, but decline others. It would
then be up to the applicant to determine if they want to proceed with the project within the
regulations set by the City.
Regardless of Council’s direction on any Zoning Ordinance modifications, staff will proceed
immediately with the delivery license request at Element 7’s proposed site (845 Gravenstein
Hwy North, formerly occupied by an AmeriGas business) as that does not require any ordinance
modifications. Given the cap on delivery permits (with one permit remaining), this would allow
other potential applications to understand whether or not there are any further delivery licenses
available, and, if approved, would allow the applicant to proceed with the cannabis delivery-only
retail use.
FISCAL IMPACTS:
None. The cost to review the requested zoning ordinance revisions, including any associated
environmental review; and the Use Permit application, would be paid for by the applicant.
However, processing the item will have a cost in terms of staff time and ability to accomplish
other Council and Planning Commission priorities.
PUBLIC COMMENT:
Staff has spoken with one commenter via phone, who was opposed to additional cannabis
businesses, and had concerns about the proposed location due to its proximity to schools and
residences.
No written public comments have been received as of this staff report.
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RECOMMENDATION:
Receive presentation and conduct a public hearing, and provide direction to staff regarding the
requested Zoning Ordinance Amendment.
If the Council is open to potential changes to any or all of the requests, the Planning Commission
will review the request and make a recommendation to the City Council regarding any Zoning
Ordinance amendments and will review the proposed site/operations of a Conditional Use
Permit.

ATTACHMENTS:
1. Applicant’s Summary Application Materials (full binder and use permit application are
available at City Hall)
2. February 19, 2019 City Council informational report
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ATTACHMENT 1

ELEMENT 7: COMMERCIAL CANNABIS DEVELOPMENT PROPOSAL SEBASTOPOL
-

E

~

ELEMENT 7

cannabis consumers are better informed on the medical benefits of cannabis
than
customers,
Element education,
7 is deeply and
interested
in expanding
its
With atoday’s
focus on
holistic wellness,
ensuring
that tomorrow’s
cannabis operations in the City of Sebastopol in 2019.

Element 7 is looking to operate a cannabis retail dispensary and education center in the
northern part of Sebostopol at the old AmenGas site on Gravenstein Highway.

For the past several years, this former commercial site has stood vacant, an eyesore on the
City’s main arterial road, in dire need of revitalization and redevelopment. Element 7 has the
full financing and funding required to purchase the site and undertake all improvement
works (budgeted at $2.OM for property and capital works), while creating taxes, jobs, and
incremental sustainable economic development that will benefit the City and its community
and constituents.

—_

~

The redevelopment of the site will draw inspiration from
several concepts. We want to connect the retail space
directly to the horticultural world in which it will play a part,
which is why the store will feature a greenhouse-style glass
roof and living plants used throughout the premises.

Glass will be paired with natural building materials like stones and timbers, resulting in an eco
friendly and eco-modern feel. Like our products, our store will both feel and be natural.
Focused on attending to the under-served northern residents of Sebastopol and the residents
of Hurlbut, Barlow, Grafton, Forestville, Mirabel Park, and Guernville, none of which have a
cannabis ordinance allowing for retail sales, Element 7 offers a unique retail concept:
E7 Learning Zone: New cannabis customers will be encouraged to interact with our staff and
engage with our touch-screen terminals which will educate new and first-time customers
about the cultivation of cannabis and the different types of cannabis, cannabis products,
genetics, strains, and medical applications.
• HolistIc Retreat: Offering micro-treatments designed for time-poor working professionals who
might truly benefit from any of our cost-effective 20-minute therapies and mini-treatments,
each of which will be delivered by a qualified holistic wellness and therapeutic professional.
• On-the-Go and Personal Shopping Nooks: Tailoring to both regular customers that want to
grab-and-go, and new customers that want to shop without having to worry who is standing
behind them, our retail layout strategically addresses the needs of tomorrow’s new cannabis
consumer.
•

The Element 7 team have built a robust business plan with financials that demonstrate that
the business could generate significant and sustainable profits in its second year of
operations while employing 80% local talent. Our vision and purpose is to be the most
controlled, compliant taxed, tested, and trusted cannabis business in Sebastopol.
We appreciate that this Development Proposal would result in a 3rd retail dispensary in the
City, however, we feel that the location, concept, development proposal, and focus on the
northern part of the City (and communities and over 8,000 cannabis consumers living up to
20 miles north of Sebastopol), the City can sustainably support three dispensaries.
We humbly submit this Development Proposal to the City of Sebastopol for consideration.
Robert DiVito, Founder and CEO, Element 7

(312) 823 7638 I robert@element7.co
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March 29, 2019
Honorable Mayor Patrick Slayter
City of Sebastopol
7120 Bodega Avenue
Sebastopol, CA 95473
cc: City Manager, Larry McLaughlin
ELEMENT 7 COMMERCIAL CANNABIS APPLICATION

Dear Patrick, Larry, City Council and Staff,
We hope this letter finds you well and thank you in advance for taking the time to
read this correspondence.
Element 7 is a medical cannabis business with operations throughout California. Our
team has been having ongoing discussions with City staff regarding an applicaton
for cannabis business opportunities in the City of Sebastopol.
After initially visiting the City in September last year, we have been actively looking
for a compliant property so that we could apply for a non-storefront delivery license.
After finally idenfify~ng a viable property and visiting the City again two weeks ago,
City staff hinted that there may be some opportunity to apply for a microbusiness
license in the under-served north part of the City.
The attached packet of information is a comprehensive application for a
commercial cannabis microbusiness located at 845 Gravenstein Highway the
former Amerigas building that has fallen into disrepair since the site was vacated
several years ago.
—

Zoned CG, we believe this 1-acre site presents an excellent opportunity for Element
7 to play a role in revitalizing a site that the City’s General Plan has acknowledged is
a public safety issue (and eyesore on visitors and tourists entering the City). Our
discussions with the broker for the Property, and our investors, place us in a position
to purchase this property immediately.
7
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Further, our investment into the site will create over 20 jobs in manufacturing,
distribution and retail sales roles. The vertically integrated operations will create taxes
and economic benefit, allowing the City to tax cannabis from plant to shelf,
extracting taxes from manufacturing and distribution operations which, in our
estimate, will create significantly more tax revenue than the existing retail taxes that
the City benefits from.
Our location in the northern end of the City will expand the City’s cannabis business
and will also serve communities north of Sebastopol including Hurlbut, Grafton,
Barlow, Forestville, Mirabel Park~ Hilton, Guerneville, Windsor, and Healdsburg a
pocket of approximately 75,000 residents that are not being served by the compliant
cannabis industry.
Manufactured products from any operations we conduct in Sebastopol would be
showcased in the proposed retail storefront dispensary outlined in our application,
and then distributed around the State through a distribution license. We would
envision producing a range of goods that showcase the unique strains, variants, and
genetics grown by licensed cultivators in the County.
Sebastopol sits in the heart of some of the worlds best agricultural land and climate
for cannabis cultivation and production. Many vertically integrated operators are
currently heading to Cities including Santa Rosa, Cotati, and American Canyon
(both have recently passed cannabis ordinance) to establish their footprint in this
region. Element 7 would encourage the City to flexibly review its current Ordinance
in the hopes that we could establish operations in Sonoma in the City of Sebastopol,
allowing the City to economically benefit from this new business.
We have the full financing required to purchase the former Amerigas site and build
out our proposed operations. We would welcome any discussions with enthusiasm.
Thanks for taking the time to review this proposal. Please contact us at (424) 285 0088
or I can be reached directly at (312) 823 7638 orrobert@element7.co
Thanks and kind regards.

Robert DiVifo
Founder and CEO
Element 7

71
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WE BRING UNMATCHED LUXURY RETAIL
A

—

Element 7 has secured the services of Colorado’s #i Dispensary
Diego Pellicer to strategically guide us if we were afforded
the chance to build an Element 7 Dispensary in Sebastopol.
-

-

Element 7 would be the license holder, owner, financial
manager, and brand partner in the venture, with Diego Pellicer to provide the
operational guidance, retail cannabis expertise, and key people to build, operate an
scale the dispensary.
Diego Pellicer is a market leader in one of the worlds most premium cannabis markets,
Awarded Best Retail Center (for the 2nd year running) and Most VaLuabLe Brand at the
2018 National Cannabis Business Awards, Diego Pellicer offers its customers a
luxurious experience. Neil Demers and Nicholas Jack join the Element 7 Team Neil
was voted Executive of the Year and Nicholas was honored with RetaiL anager of
the Year at the 2018 National Cannabis Business Awards.
-

Both individuals sit on Element 7’s Retail Advisory Team and will ensure Element 7
•.4everages the retail understanding, experience, and attention to luxurious detail that
-‘~Diego Pellicer brings to the market and the customers of Sebastopol.
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WE ARE THE OPTIMAL

CANNABBS PARTNER
The cannabis ordinance in Sebastopol has created tremendous
opportunities for sustainable economic growth in the City. The
key to achieving this growth lies in finding economically
healthy and robust cannabis operators that will partner with the
City to promote long-term industrial growth.
These partners will create jobs and develop entirely new forms of commerce,
generating tax revenues for the City, all while serving a safe and compliant product to
eager consumers and patients in the community.
ELement 7 is the optimal partner that the City of Sebasto pot is Looking for.
Our decades of successful business management and retail operations experience
have enabled us to build a business model, team, and set of processes that guide our
business operations. Our focus is on running a successful business that can cut
through the fog of uncertainty, apprehension, and misinformation that is still
associated with cannabis use and cannabis businesses, We do this in four ways:
Building World~Class Operations: We know that we have the best people, products,
and partners in the industry, and this allows us to ensure that every interaction with
our local gpvernment partners and end users exceeds even their highest expectations.
Our financial backing allows us to build sustainable operations.
Stimulating LocaL Economic Development: We have a long track record of job
creation in the communities in which we operate and tax revenue generation for those
same communities. We are a collaborative organization, and we seek to strengthen not
only our own position but also the larger local and regional business environment.
Prioritizing Continuous Profession Engagement: We listen carefully to customers and
the communities of which they are part of. To show our commitment, we create
meaningful community advisory boards that hold us accountable for the commitments
we make. We have identified four local charities we would partner within Sebastopol
that supports health, education, drug rehabilitation, and veterans affairs,
Committing to Business with Purpose: We put purpose before profits, and we show
this by educating at-risk youths in the community, providing discounted medicine to
needy patients, supporting local community initiatives, and making firm commitments
‘:o improve our communities and the lives of those who live in them in tangible ways.
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WE WANT TO BE A ROBUST
AD

Element 7 has identified a parcel of land in the Northern part of
the City that is in dire need of a facelift and revitalization. For
the past several years, the former Amerigas Building on the
Gravenstein Highway has stood vacant. Element 7 is committed
to cleaning up the site and developing a new vertically
integrated commercial cannabis business on the site.
The site was cited in the City’s General Plan (2014: Page 185) as being hazardous and
we would remove all old tanks improving the safety of the City and its residents.
Proposed construction works
include the redevelopment of
the site with an urban-farming
inspired retail cannabis
dispensary and a
manufacturing facility for a
range of edibles, oils, and
-ther packaged products that
would be distributed across
the State.
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COMMUNITY BENEFITS PLAN

Cannabis as a rce for Positive hange
According to a 2016 study from the University of Colorado (Denver), cannabis
dispensaries in Denver have had no more impact on the surrounding neighborhood
than a coffee shop or drugstore. Residents reportedly don’t see dispensaries as
undesirable storefronts in their neighborhood. Another study focused on undesirable
land uses similarly concluded that “while public officials, and especially law
enforcement, clearly warn residents about the negative effects of these centers on
the communities in which they are situated, there is little evidence that residents are
listening, as these centers do not appear to have any impact on the urban
landscape and therefore on the health of the communities in which they are
located.” Reports of negative community impact appear to be concentrated in
states that allow cannabis businesses but lack comprehensive state-level regulation
of the industry.
—

Similar reports from Colorado and other established medical and adult-use cannabis
states indicate that cannabis businesses positively impact the surrounding
community by generating economic benefits like jobs, revenue, and real estate
demand. Denver in particular has seen massive real estate market growth, which
the Denver Post and others credit to the state’s legal cannabis industry. From 2009 to
2014, over a third of all industrial real estate leased in Denver came under the
control of the cannabis industry, which kick-started the recovery of the industrial
market in Denver. The industrial vacancy rate has fallen steadily since 2011 and
reached a historical low in 2015.

[El
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We are seeing similar benefits emerge in California cannabis, when managed
compliantly and in cooperation with Cities and communities, delivers jobs, taxes,
revenue, local business growth and real-estate demand.
-

Element 7 Cares
The foundation of our community and local efforts is our ELEMENT 7 CARES program
which seeks to do four critical things in each community we operate. Our Mission is
to:
1.

2.

Integrate as seamlessly and authentically as possible into the local
community;
Change opinions through education, consistency, and reliability;

~

Get involved with local small businesses, non-profits and other community
groups and programs; and

~

Be active in improving the overall local community economically and
socially.

To bring meaning to our intent to create these facilities, Element 7 will be committing
up to $30,000.00 annually (based on projected revenue) to the ELEMENT 7 CARES
program for the purposes of actively building and creating facilities that contribute
towards local community development.
Aligning with the vibrancy of the local community, we will look to be involved in
existing programs that groups within the City are already running to engage the
local community. The Element 7 Cares program will cover commitments to work’ng
with one group from each of the following four non-profit sectors:
o

Health

o

Education
Veterans Affairs
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Substance Abuse
Organization Focus

Name of Company

Health

Greenacre Homes

Vocational Training School for Developmentally Disabled Boys
Education

Sebastopol Entrepreneurs Project

Drug Rehabilitation

Azure Acres Recovery Center

Veterans Affairs

North Bay Veterans Resource Center

ccountabilit

Our Element 7 Cares program will be headed by a Committee of 4 persons two
directors from Element 7 and two from the local community. The local community
representatives will be nominated by the community and are essential to the
governance and accountability of the program and achieving its mission.
—

A voting platform to select the local community representatives will be integrated
into the Element 7 website which will ensure that the community representatives truly
represent the concerns of the constituency.

COMMUNITY DEVELOPMENT COMMITtEE VOTING PLATFORM
CO~MU TY
DEVLLOP L r tOe. M~T

E

REPRESENTATIVE ELECTIONS

su~MIIvOuRvOTt

1

7

‘1
/%

Er~~ogemei with Local Non~Pro s
Young people are exposed to alcohol and drugs at an early age Element 7 will be
an active participant in ensuring that local youth receive the appropriate level of
information on the dangers of substance abuse at an early age so that they are
—
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better informed and more capable of decision making as they develop and
mature.
To create and implement this program we will be approaching local education,
youth and law enforcement groups with a view to either providing monetary
resources or educational materials to such groups.
We believe that this program will have positive flow-on effects for socidl issues
affecting the City including neighborhood crime prevention, substance abuse and
creating safer and cleaner parks and recreation facilities.
We know that beyond education, it is critically important to provide meaningful
facilities and opportunities to youth that inspire, educate and entertain them.
Engagement with National Non~Profits

When practical, we also have, and will continue to work with large, national NonProfits on the local level. By engaging the larger organizations and their local
networks, we are able to participate and contribute to causes with followings that
impact people and communities across the country. Many of us have friends and
relatives that are afflicted with health or other issues that can be positively affected
by involvement with these organizations, and we look to have the greatest positive
impact we can on the communities and cities we are involved with.
Volunteer Services

Element 7 will ensure that it gives back to the community by requiring all full-time
staff to commit at least 10 hours quarterly to a local cause or charity.
Annually, each staff member will contribute over 40-hours or more of community
service beyond the monetary commitments we deliver. These hours will either be
used for hands-on volunteering or providing pro-bono support services in the
specialist area of the volunteer business management, design and creative,
logistics, processes and systems.
-

The four person Element 7 Cares Committee will ensure that the business is held
accountable to ensuring that staff commit this time and the General Manager at
the Facility will be responsible for tracking all such commitments on a quarterly basis.
Community Engagement Events

Element 7 propose developing a Community Educational Outreach Program that
will be held 4 times a year in conjunction with the local municipality cannabis
community. At Element 7 we believe that education qnd community outreach can
change the way cannabis is viewed and help people understand its benefits. To
have a successful cannabis program, we believe that there needs to be an active
relationship between the community, cannabis research, and local health and
medical practitioners.
To enact such a program, we will be recruiting a panel of specialists and experts
onto our team which will help us conduct the outreach program. We would envision
each event having 3 specialists that conduct 15-minute lectures with a 30-minute
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question and answer session at each event. Each event would run for approximately
90-minutes and focus on:

o

o
o

Myths and Facts of Cannabis
Customer Treatment Options
The History of Cannabis
Latest Research and Medical Findings for Cannabis
Responsible Use and Management of Cannabis

Our goal is to provide the community with the facts and information that they need
to be educated and make informed decisions. It is our goal to educate the
community so that they can make the best decisions for themselves and their
health. All sessions will be provided at zero cost to the attendees. We will schedule a
free shuttle bus for attendees that want to attend the session but may not have
transport options.
Dr. Jeff Chen, Director of the Cannabis Research Initiative at UCLA, has committed
in writing to helping us with this initiative. Jeff is one of the most respected cannabis
experts in North America and holds a dual MD/MBA from Cornell University. He has
spent the last four years working at the intersection of academia, industry, non-profit
and government to accelerate cannabis research in California and North America.
Dr. Chen is the founder of the UCLA Cannabinoid Affinity Group, a published author,
David Geffen Fellow and UCLA Wolfen Entrepreneurial Award Recipient.
Open Door Policy

Element 7 has an open-door policy. We encourage neighbors who feel negatively
affected by our operations to reach out directly to our General Manager at any
time and discuss their concerns. We will set up a special telephone number and
email where they can contact us and know they will receive a timely response to
address their concerns.
Local Business Partnerships

Element 7 believe that good relations with the immediate business community are
important and as such, we will be creating an outreach program to actively
engage with our immediate business neighbors on both an always-available and
formalized twice a year basis.
This program will be enacted to all businesses within 500 feet of Element 7. Outreach
efforts will include:
o

o

If Element 7 is successful in its Application, a personal visit from the Licensees
to each business within 21-days of being awarded a Permit.
Creating an email database of all businesses within the 500 feet radius a~d
sending them a twice-annual email offering news of the cannabis industry
AND Element 7 business, while asking for proactive feedback on better
business and community relations. All businesses will be given the name and
phone number of Element 7 Community Relations Manager (Robert DiVito).
7j
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Inviting businesses to attend a Business Feedback and Community
Management Forum twice a year which will be hosted at a suitable venue in
the proximate area. Additionally, residents within 500-feet of Element 7 will
also be included and will receive our Community Relations Officers contact
information.
o

Creating a dedicated email address for priority feedback
feedback@Element7.co

o

Designating one of our Senior Managers as the Community Relations Officer
at Element 7 (Robert DiVito).

o

During the first year of operations, Element 7 will attend quarterly meetings
with the City Manager to discuss costs, benefits, and other community issues.

-

We are very interested in working with local businesses and would look to form a
pool of local businesses across several industries that supply at least 75% of our local
building, construction, operations, and repairs and maintenance needs on an
ongoing basis:
Category

Name of Company

Address and Contact Details

General
Contractor

Earthtone Construction

6932 Sebastopol Avenue, Sebastopol

HVAC Specialist

Adams Heating Service

Mobile Business

Plumbing

Joseph’s Plumbing

Mobile Business

Electricals

Spyrka Electrical

8145 Whited Road, Sebastopol

Handyman

Coastal View

7459 Willow Road, Sebastopol

Landscaping

Merge Studio

241 5 Main Street, Sebastopol

Janitorial Services

Janitorial Planet

290 S Main Street, Sebastopol

Architect

Persinger & Associates

6940 Burnett Street, Sebastopol

Staffing Services

Artizen Staffing

101 Golf Course Dr. Rohnert Park

Vehicle
Maintenance

Pete’s Automotive

6160 Sebastopol Avenue, Sebastopol

Catering

The Cook and the Drummer

130 Petaluma Aye, Sebastopol

Marketing
Services

Deep Sky Marketing

1003 Gravenstein Highway, Sebastopol

Accounting and
Auditing

Bardella and Associates

702 Litchfield Avenue, Sebastopol
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Legal SeMces
I

Matthew J Wittman

CannaU~ Discount ro

133 S Main Street, Sebastopol

arns

As a holistic wellness company focused on inspiring a holistic lifestyle, Element 7 is
intent on providing safe and affordable access to its patients, primary caregivers
who suffer from diseases, pain, PTSD or simply do not have the means to pay for
medical cannabis or cannabis goods.
Seniors, retired veterans, and customers on government assistance need cannabis
to treat a wide range of medical and wellness conditions. Element 7 will assist these
persons to access cannabis at-cost by working with hospitals and health care
centers in close local proximity to our operations.

These partners will be responsible for identifying customers and others that could
benefit from cannabis and need financial assistance in securing discounted pricing.
Element 7 discount program will give-away and allow for heavily discounted
medical cannabis and cannabis goods for sick or low-income medical patients.
To enrol in the Element 7 discount program patients will either apply on-line or at the
Element 7 facility. The process for enrolment will request the following information
from applicants:
1. Medical ID Card and proof of low-income for the last two (2) years (via tax
return); or
2. Medical ID Card and proof that patient is receiving state benefits such as
welfare, HUD or food stamps.
Participants in the discount program can receive 5 grams of mixed shake or a 20%
discount on medical cannabis purchased at Element 7 up to 28g total of THC and
50mg of CBD per month. The discount program is specifically for seniors, retired
veterans, HIV and AIDS patients, children diagnosed with autism, epileptics,
terminally ill patients and low-income patients.
Many studies have demonstrated the therapeutic effects of cannabinoids for
nausea and vomiting in the advanced stages of illnesses such as cancer and AIDS.
Dronabinol (tetrahydrocannabinol) has been available by prescription for more than
a decade in the USA. Other therbpeutic uses of cannabinoids are being
demonstrated by controlled studies, including treatment of asthma and glaucoma,
as an antidepressant, appetite stimulant, anticonvulsant and anti-spasmodic,
research in this area should continue. For example, more basic research on the
central and peripheral mechanisms of the effects of cannabinoids on
gastrointestinal function may improve ‘[he ability to alleviate nausea and emesis. As
more research is conducted on the basic neuropharmaco logy of THC and other
cannabinoids, better therapeutic agents can be found. We look to stay at the
forefront of these medical uses and support the use of cannabis for health related
purposes and issues, and back that up with our Medical Discount Program.

7
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Research from the newly legal market in Canada demonstrates the challenges that
lie ahead of us, as an industry, in eradicating the illegal non-compliant cannabis
market. In Canada, 63% of consumers intend to shift their purchases to legal
channels over the next 12-months. Less frequent and new consumers are far more
likely to purchase cannabis through licensed channels than consumers that are
long-time users, which is logical as these customers have been purchasing noncompliant cannabis for many years.
Eradicating the non-compliant market is critical the non-compliant market attracts
crime, money laundering, violent crimes and a range of other undesirable social
issues.
-

Cannabis is democratic and everyone should have the right to experience the
benefits and pleasures of this incredible plant. Thats why we are introducing a
unique concept to our business something that has never been done before and
will go head to head with the non-compliant market whilst responsibly serving
cannabis to many first-time or occasional users. We will be offering a $20.00 shelf
which will allow local residents and patients the opportunity to get a mild-buzz with
the full Element 7 experience and safety that they are purchasing a legal, licensed,
and tested cannabis product.
—

~ I

:~

h uLd

edic I Pudn~sh~ s

Element 7 started as a medically focused cannabis company and this aspect of the
industry remains core to our mission and company focus. We would therefore seek
to develop partnerships with local health and medical institutes in order to advance
customer treatment, care and the scientific advancement of cannabis.
We have identified several local institutions that we would target for partnership
development:
Category

Name of Entity / Institution

Health

Sebastopol Community Health Center
This health organization treats patients for a variety of health conditions,

pain management, and other treatments. This Community Health
Center could be viable partner for better understanding local health
issues affecting the residents of Sebastopol.
Education

Sonoma State University
A potential partnership with this University would allow our company to
discuss and provide an in-depth look into the benefits of cannabis for
various health problems (i.e. anxiety, panic disorder, post-traumatic
stress disorder etc.) that may ultimately empower residents to lead
healthier lives through natural approaches that are sustained by
policies and enhanced by education.
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Cannabis Crimir,alization Reform
A founding principle of Element 7

is to see criminal justice reform for non-violent

cannabis offenders.
Amber Norwood’s father, uncle and cousin have all been incarcerated for cannabis
crimes in the 1 980s, 90s and 2000s. Each served between seven and thirteen years
for cannabis possession crimes. Amber is Element 7’s Head of Compliance and a key
member of our executive management team.
Element 7 also has one of America’s leading advocates for criminal justice reform,
harm reduction and marijuana law reform, on our team. Lynne Lyman is the
California State Director for the Drug Policy Alliance, the nation’s leading
organization promoting alternatives to the war on drugs.
Prior to the DPA, Lyman worked at the Advancement Project, a civil rights
organization, where she focused on issues of violence reduction, criminal justice
reform and community policing. She spent six years working in Boston in criminal
justice positions within state and city government, and as consultant to community
and faith based organizations seeking to address social problems relating to street
violence, racial justice and juvenile justice system reform.
As such, Element 7 will also create a local internship and mentors program that
supports two twenty-one year old youths annually who have had issues with
cannabis crimes, mentoring them in small business management, compliance and
leadership.

We are
the

~
~

Ai~~ CE M ENT
PROJECT

a

Summary

Giving back to the local community isn’t something we at Element 7 want to be
forced to do to gain a business license rather, giving back is part of our business
with purpose core belief and mission. We feel proud that we have the opportunity to
use our business to create positive change in the local community, leveraging both
our people and bottom-line to do good in a range of areas from supporting nonprofits through to helping disadvantaged patients, reformed cannabis criminals and
local businesses.
-

With a commitment of up to $30,000 annually to our ELEMENT 7 Cares programs and
40-hours per full-time employee to the local community, Element 7 will be a force for
good.

ELI
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Planning Department
7120 Bodega Avenue
Sebastopol, CA 95472
(707) 823-6167 (Phone) or (707) 823-1135 (Fax)

.9 ~

www.ci.sebastopol.ca.us
STER PLAN

I

G APPLIC

A

TIO

FOR CITY USE ONLY

PROJECT INFORMATION:
PLANNING
ADDRESS:

FORM

FILE #:

__________ /___________

845 GRAVENSTEIIN HIGHWAY, SEBASTOPOL
DATE FILED:

PARCEL #:

_____________________________

TOTAL FEES PAID:

060-261-030

$ _____________________

RECEIVED BY: _________________________

PARCEL
AREA:

41,327 SQUARE FEET

APPLICANT OR AGENT:

DATE APPLICATION
DEEMED COMPLETE:

____________________

OWNER OF PROPERTY

IF OTHER THAN APPLICANT:
Name:

ROBERT M. DIV TO JR. (ELEMENT 7 CA LLC)

Name:

Email Address: R0BERT@EM~IT7C0

Email Address: _______________________

Mailing Address: 8033 SUNSET BLVD., #987

Mailing Address:

City/State/Zip:

HOLLYWOOD, CA 90046

City/State/Zip:

Phone:,

(312) 8237638//(424) 285 0088

Phone:

________

Fax:

Fax:

Business License #: 201834510255

Business License /t:

Signature:

~irn~tiirp

____________

I certify that this application is being made with my consent.

Date:

MARCH 30, 2019

Date:

OTHER PERSONS TO BE NOTIFIED: (Include Agents, Architects, Engineers, etc.).

Name:

Name:

Email Address:

-

Email Address:,

Mailing Address:.

Mailing Address:

City/State/Zip:

City/State/Zip:

Phone:

—

________

Phone:

—

________

Fax:
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PROJECT DESCRIPflON:
DESCRIBE IN DETAIL, the proposed project and permit request. (Attach additional pages, if needed):
VERTICALLY INTEGRATED COMMERCIAL CANNABIS MICRO-BUSINESS ON THE FORMER AMERIGAS SITE

This application includes the checklist for the type of application requested:

Yes

No

Please indicate the type(s) of application that is being requested (example: Use Permit, Design Review,
Variance, Planned Community Rezone, etc.):
CONDITIONAL USE PERMIT FOR CANNABIS MICROBUSINESS

Please describe existing uses (businesses, residences, etc.) and other structures on the property:
VACANT SITE - FORMER AMERIGAS SITE

DEVELOPMENT DATA:
SQUARE FEET BUILDING EXISTING:

900 SQUARE FEET

El

N/A

SQUARE FEET BUILDING DEMoLIsHED:

900 SQUARE FEET

El

N/A

7,000 SQUARE FEET (2 BLDG)

LI

N/A

6,300 SQUARE FEET

LI

N/A

SQUARE FEET BUILDING NEW:
NET CHANGE IN BUILDING SQUARE FEET:

LI

0 Bedrooms
2 Bedrooms

El

1 Bedrooms
3 Bedrooms

El

4÷ Bedrooms

LI

N/A

LI

0 Bedrooms
2 Bedrooms

El

El

LI

I Bedrooms
3 Bedrooms

LI

4+ Bedrooms

El

NUMBER OF DWELLING UNITS EXISTING:

NUMBER OF DWELLING UNITS PROPOSED:

LI

Existing:

N/A
N/A
Proposed:

LI Front Yard 20
LI Side Yard

LI Front Yard 20
LI Side Yard ~

LI RearYard
LIN/A

LI RearYard
LIN/A

LI

NET CHANGE IN DWELLING UNITS:

SETBACKS:

El

20
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Front:

Rear:

Left:

Right:

Front:

Rear:

Left:

Right:

EJ

EXISTING LOT DIMENSIONS:

PROPOSED LOT DIMENsIONs:

~J

E~NI

41,327

Square Feet

A

PROPOSED LOT AREA:

41,327

Square Feet

EJ

NUMBER OF STORIES:

N/

A

EXISTING LoT AREA:

BUILDING HEIGHT:

N/

A

N/

Existing: ~

Proposed: 25

~ N/

Existing:

Proposed: ONE

[J

ONE

PARKING SPACE (s):

Existing: 20+

Proposed: 30

ZONING

Existing: CG

Proposed: CG

N/
NI

A

N/

Will the project involve a new curb cut or driveway?

BYes

EJ No

Are there existing easements on the property?

El Yes

~ No

Will Trees be removed?
If yes, please describe (Example: Type, Size, Location on property, etc.)

El Yes

El No

~ Yes

El No

~ VEGETATION CLEARANCE - REMOVAL OF SMALL TREES AT REAR OF PROPERTY

Will Existing Landscaping be revised?
If yes, what/s square footage of new or revised landscaping?

~ UPDATED AND IMPROVED WITH NEW LANSSCAPING WORKS PROPOSED TO CLEAN SITE

Will Signs be Changed or Added?

Business: Hours of Operation? Open:

9AM

Close:

El No

EYes

l~No

El Yes

El No

9PM

Is alcohol service proposed?
If yes, what type of State alcohol license is proposed?

~ Yes

_________________—

If yes, have you applied to the State Alcoholic Beverage Control for a license?

If this is a restaurant, café or other food service, bar, or nightclub, please indicate total number of seats:
Is any live entertainment proposed?

EYes

~No

If yes, please describe:
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~NDEMMFllCATllON AGREEMENT
As part of this application, applicant agrees to defend, indemnify, release and hold harmless the City, its agents,
officers, attorneys, employees, boards and commissions from any claim, action or proceeding brought against
any of the foregoing individuals or entities, the purpose of which is to attack, set aside, void or annul the approval
of this application or the adoption of the environmental document which accompanies it or otherwise arises out
of or in connection with the City’s action on this application. This indemnification shall include, but not be limited
to, damages, costs, expenses, attorney fees or expert witness fees that may be asserted by any person or
entity, including the applicant, arising out of or in connection with the City’s action on this application, whether
or not there is concurrent passive or active negligence on the part of the City.
If, for any reason any portion of this indemnification agreement is held to be void or unenforceable by a court
of competentjjiGti~, eremainder of the agreement shall remain in full force and effect.
MARCH 30, 2019

Applicant’s

nature

Date Signed

Planning File Number

NOTE; The purpose of the indemnification agreement is to allow the City to be held harmless in terms of
potential legal costs and liabilities in conjunction with permit processing and approval.

NOTICE OF MAILING:
Email addresses or facsimiles will be used for sending out staff reports and agendas to applicants, their
representatives, property owners, and others to be notified.
Please sign and acknowledge you have been notified of the Notice of Mailing for applications and
have provided an email address or fax number.

ROBERT M. DIVITO JR.

Signature

Printed Name

NOTE; It is the responsibility of the applicant and their representative to be aware of an abide by City laws and
policies. City staff, Boards, Commissions, and the City Council will review applications as required by law;
however the applicant has responsibility for determining and following applicable regulations.
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NEIGHBOR NOTIFICATION
In the interest of being a good neighbor, it is highly recommended that you contact those homes or businesses
directly adjacent to, or within the area of your project. Please inform them of the proposed project, including
construction activity and possible impacts such as noise, traffic interruptions, dust, larger structures, tree
removals, etc.
Many projects in Sebastopol are remodel projects which when initiated bring concern to neighboring property
owners, resident and businesses. Construction activities can be disruptive, and additions or new buildings can
affect privacy, sunlight or landscaping. Some of these concerns can be alleviated by neighbor-to-neighbor
contacts early in the design and construction process.
It is a “good neighbor policy’ to inform your neighbors so that they understand your project. This will enable
you to begin your construction with the understanding of your neighbors and will help promote good
neighborhood relationships.
Many times development projects can have an adverse effect on the tranquility of neighborhoods and tarnish
relationships along the way. lf you should have questions about who to contact or need property owner
information in your immediate vicinity, please contact the Building and Safety Department for information at
(707) 823-8597, or the Planning Department at (707) 823-6167.
I have informed site neighbors of my proposed project:
No

LI Yes

If yes, or if you will inform neighbors in the future, please describe outreach efforts:
WE WOULD PROPOSE NOTIFYING NEIGHBORS IN THE FUTURE IFTHE PROJECT IS APPROVED BY THE CITY
ALL NEIGHBORS WITHIN 500 FEET WOULD BE NOTIFIED BY MAIL AND WITH A FACE TO FACE MEETING AND INTRO.

WEBSITE REQUIRED FOR MAJOR PROJECTS
Applicants for major development projects (which involves proposed development of 25,000 square feet of new
floor area or greater, or 25 or more dwelling units), are required to create a project website in conjunction with
submittal of an application for Planning approval (including but not limited to Subdivisions, Use Permits,
Rezoning’s, and Design Review). Required information may be provided on an existing applicant web site.
The website address shall be provided as part of the application. The website shall be maintained and
updated, as needed until final discretionary approvals are obtained for the project.
Such website shall include, at a minimum, the following information:

q
q
q

Project description
Contact information for the applicant, including address, phone number, and email address
Map showing project location
Photographs of project site
Project plans and drawings
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PURPOSE: This questionnaire will determine whether or not you need to submit the ‘Storm
Water Low Impact Development Determination Worksheet’ as part of this application. Any
application that does not contain this questionnaire OR the Determination Worksheet will be
deemed incomplete.
PRoJEcT ADDRESS:
845 GRAVENSTEIN HIGHWAY, SEBASTOPOL, CA

TYPE OF APPLICATION
Your project is exempt from the Determination Worksheet submittal requirement, if it falls
under any of the below listed application categories. However, the City Staff may require
the submittal of a ‘Determination Worksheet, as determined on a case-by-case basis

C Administrative Review (Interior Improvements or Use)
C Sign Review
C Temporary Use Permit
C Time Extension Request
C Tree Removal Permit
C Zoning Determination or Interpretation
The project is exempt from the ‘Storm Water Low Impact Development
Determination Worksheet’ submittal requirement as determined by City Staff.
y
ROBERT M. DIVITO JR. (ELEMENT 7 CA LLC)
APPLICANT

IGNATURE

PRINTED

NAME

MARCH 30,2019

DATE

Agenda Item Number 7
Master Planning Application Fonn/2O17-l~ Planning Fees/Last updated: I 1117 a 9:33 AM September 03, 2019
Page 6

City Council Meeting
Page 29 of 42

THANKS FOR THE

Dear Honorable Mayor, Council Members, and City Staff,
We recently spoke to City Staff and understand that the City of Sebastopol may
consider, at some point in the future, an additional retail cannabis dispensary in the
northern area of the City. We were directed to prepare a proposal that could be
shared with the City for further review.
We are looking to expand our operations across the State of California in 2019 and
2020 and Sebastopol is at the top of our priority list for our market expansion. If we
are successful in securing a cannabis license, you will have my full commitment to
doing all that we can to work with the City to achieve common goals of properly and
purposefully accelerating development and commencing operations.
We are tremendously excited about the opportunity and look forward to working with
the City, community, and constituents of Sebastopol to build a cannabis business,
operated in partnership with the local community, you will embrace.
Our retail operations guidance from Diego Pellicer, Colorado’s #1 Dispensary for the
last two years will strengthen the Element 7 launch if we are successful in securing a
license to operate. We believe that the quality of the Element 7 cannabis education
positioning and our California market experience, combined with the retail cannabis
understanding, discipline, and guidance that Diego Pellicer brings, is the perfect
model for a City like Sebastopol.
My personal cell phone number is (312) 823 7638. I can be reached at any time if you
would like to discuss any aspect of our application further.
Yours sincerely,

Robert Bobby’ Di Vito
Founder and CEO
ELement 7 CA LLC
robert®etement7.co
Phone (312) 823 7638
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WE WILL SET A NEW INDUSTRY STANDARD IN

•

••

We are proud to present our vision for Element 7, and we are confident that the site
we have selected wilL help us meet the needs of th~e City and its vibrant community.
It will also be fully compliant with the City’s Cannabis Municipal Code deaUng with
public safety, health, comfort, and economic development.
While Element 7 has over a decade of cannabis experience and has recently been
awarded additional permits in California’s CentraL Valley (Firebaugh), Coastal Region
(San Luis Obispo) and the Bay area (Walnut Creek), the changing and evolving retail
landscape means we need to be more strategic than ever before, hence our
association with Diego Pellicer and two of the companies key executives in strategic
consulting and guidance roles with Element 7.
We know that the immersive and personalized environment delivered at Element 7
Sebastopol. will set new standards in the cannabis industry and help the City define
how cannabis brands and businesses should operate and be governed in 2019 and
beyond, and we are excited to partner with the City to achieve our shared ambitions.
Kind Regards,

Robert DiVito

Founder and CEO
Element 7 Sebastopol LLC
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Kari Svanstrom
From:
Sent:
To:
Subject:

Robert DiVito <robert@element7.co>
Monday, August 26, 2019 3:41 PM
Karl Svanstrom
Re: questions for upcoming hearing

Hi Karl,
Our mission at this stage is to become one of the largest retailers in California which is the world’s largest cannabis
market, and a geography that we think is big enough for us to focus on and ensure we do well in. The industry is still in
its infancy and we’d rather execute a really strong plan in California than de-focus our energy and attention by trying to
be everywhere.
We value the craft cannabis industry and are strong advocates of collaboration in the industry. Anything we can do to
promote Sebastopol or brands and business from Sebastopol across the State is something else we strongly advocate.
We are only requesting a Type 6 State Manufacturing License which under State Law, provides for anything from
extraction through to minor processing. We would prefer to focus on processing and packaging to start with as
extraction is quickly moving to an industry driven by scale and large 40,000 ++ square foot operations. So yes, we would
focus on eighhths, pre-rolls, cannabis cigars, and a limited range of lotions, creams and edibles all manufactured from a
small facility leveraging oil and flower that someone has already completed primary processing on.
-

Thanks Robert
-

Robert DiVito
Founder and CEO
Element 7

On Mon, Aug 26, 2019 at 3:01 PM Kari Svanstrom

<

svanstrom~cityo sebastopol.org> wrote:

Thanks Robert,

A couple additional questions:

Do you intend to become a national brand?

What type of manufacturing are you intending/preferring to do? I see type 6, which seems to be the focus, but also info
about pre-rolls. Do you propose one or both? Also, the City of Seb. does not allow Type 7 at this time, are you
requesting that?
1
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Kari Svanstrom
Planning Director

From: Robert DiVito <robert@element7.co>
Sent: Wednesday, August 21, 2019 11:18 PM
To: Kari Svanstrom <ksvanstrom@cityofsebastopol.org>
Subject: Re: questions for upcoming hearing

Hi Kari,

We have San Luis Obispo, Walnut Creek and Lemon Grove approved, and several others under development the
nearest of which is Rio Dell.
-

In terms of operations, the first is on Melrose Avenue which opens this weekend under our 2nd brand (Genius) which is
positioned against a younger adult-use LA demographic.

Thanks.

Robert

On Wed, Aug 21, 2019 at 8:11 PM Kari Svanstrom <ksvanstrom@cityofsebastopol.org> wrote:
Hi Robert,

a few questions for you as i work on tge staff report:
how many retail outlets does your company have either in operation or approved? any further in
development? what is the closest to us?
I will likely have a few questions Thursday as well.
thanks,
2

Agenda Item Number 7
September 03, 2019
City Council Meeting
Page 33 of 42

Karl Svanstrom
From:
Sent:
To:
Subject:

Robert DiVito <robert@element7.co>
Tuesday, August 27, 2019 10:12 AM
Karl Svanstrom
Re: questions for upcoming hearing

Hi Karl,
I would make mention that under Bureau of Cannabis Control (BCC) and MAUCRSA, the State does not differentiate
between cannabis manufacturing, processing, packaging or labeling all of that activity happens under a Type 6
Manufacturing License. The Applicant, Element 7, is only proposing cannabis processing, packaging and labeling at its
facility. ie., no extraction operations, volatile or non-volatile. Rather, those
extracted oils would be delivered into the facility and then developed into finished packaged goods and products.
-

Happy to help any time and thanks for your continued support.
Thanks Robert
-

On Tue, Aug 27, 2019 at 9:40 AM Kari Svanstrom <ksvanstrom@cityofsebastopol.org> wrote:
Thanks Robert,

Can I include the below in the staff report as supplemental info?

Also, we differentiate between the various manufacturing / processing components (see below) I know that you are
proposing type 6 manufacturing, but I assume the processing and packaging would also be included in the request
based on our definitions2 (or, would you be processing/packaging elsewhere)2

“Cannabis manufacturing” means the production, preparation, propagation, or compounding of medical cannabis or
adult use cannabis, or medical cannabis products or adult use cannabis products, using nonvolatile solvents, or no
solvents, either directly or indirectly or by extraction methods, or independently by mean of chemical synthesis, or by a
combination of extraction and chemical synthesis at a fixed location that packages or repackages cannabis or cannabis
products or labels or relabels its container. This does not include the manufacturing of either medical or adult use
cannabis products using volatile solvents, which is not permitted in the ç~y.

“Cannabis processing” means a licensee that conducts only trimming, drying, curing, grading or packaging of cannabis
and nonmanufactured cannabis products. Processing does not involve any cultivation or manufacturing.

1
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CITY OF SEBASTOPOL
CITY COUNCIL
AGENDA ITEM
Meeting Date:
To:
From:
Subject:
Recommendation:

ATTACHMENT 2

February 19, 2019
Honorable Mayor and City Councilmembers
Dana Morrison, Assistant PIanner~t~”\
Kari Svanstrom, Planning Director~~~
Informational Report on the City’s Cannabis Regulation (as requested by City Council
for review one-year after Ordinance adoption)
Receive Staff Report, No action required

Background and Introduction:
Sebastopol has years of experience with cannabis uses. In 2006 the City adopted a Medical Cannabis
Ordinance, which allowed medical cannabis dispensaries and collectives, in addition to personal growing of
medical cannabis by qualified patients and caregivers. Since the beginning of 2018, with the legalization of
adult use and an increase in cannabis support business, the City regulates the establishment and the
operation of a limited number of commercial cannabis businesses.
It has been a year since the City introduced a comprehensive ordinance revising the City’s cannabis
regulations; the Comprehensive Cannabis Ordinance was enacted March 6, 2018. This report is intended to
update the City Council on the state of cannabis businesses and regulations in Sebastopol.
Permit Types:
Under the current Comprehensive Cannabis Ordinance, Cannabis Use Permits (e.g. require a public hearing
and Planning Commission approval) are required for any business that engages in the following:
0
Indoor Cultivation exceeding 10,001 square feet,
Manufacturing in the O/LM district,
o
Distribution/Warehousing in the M and CM districts,
o
Testing/Laboratories in the CC district,
Processing/Packaging and Labeling in the O/LM district,
Dispensaries,
Delivery.
Cannabis Administrative Permits (staff-level review) are required for the following:
o
Indoor Cultivation of 10,000 square feet or less,
o
Nurseries,
o
Testing/Laboratories,
o
Non-volatile Manufacturing in the M and CM districts,
Distribution/Warehousing in the O/LM district,
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Processing/Packaging and Labeling in the M and CM districts.
The current ordinance limits the number of retail Dispensaries (2 allowed, 2 permitted) and Delivery (office
only) businesses (3 allowed, 2 permitted, a 3~ is currently under review) allowed within City limits. There is
no limit to the number of other Cannabis Business permits that may be issued. These applications must meet
the requirements of all applicable laws and regulations and can be approved without a hearing, but they are
subject to a number of Approval criteria.
Snap shot of current Cannabis Businesses within the City:
Businesses currently approved but not necessarily operating at this time include:
1. 6771 Sebastopol Aye, #100 SPARC/Responsible Patient Care (formerly Peace in Medicine)
Cannabis dispensary (Adult and Medical) with delivery permitted
2. 785 Gravenstein Highway South Solful Cannabis dispensary (Adult and Medical) with delivery
permitted
3. Abbott Ave Regen West Cannabis manufacturing
4. Morris Street Smoke Society Cannabis manufacturing
5. Abbott Ave Cannabis cultivation, indoor
—

—

—

—

—

—

—

—

—

Cannabis Businesses under review:
1. 523 South Main Street

—

Highlands Farm

—

Office Only Cannabis delivery (no on-site retail)

Known Ancillary Businesses within the City:
1. Law Offices of Omar Figueroa Cannabis Law Consultation
2. 421 Group Cannabis business (cannibusiness) Consultation
—

—

Record of Incidents:
Since the Comprehensive Cannabis Ordinance was adopted no incidents have been reported at any of the
existing Cannabis businesses. However, it should be noted that there was a robbery at one of the two
dispensaries in January 2018. The assailants were caught and the stolen product was recovered. No further
incidents have been reported.
Sebastopol’s Process and Regulations:
In anticipation of this report Planning Staff reached out to local cannabis businesses to get their input on the
City’s regulations and permit process. Overall the response has been very positive. According to those who
responded the City’s process is rigorous, but fair and straightforward. uSebastopol is one of the best places to
do business is regards to cannabis.” Most cited State regulations as the main barrier (especially financial) to
new cannabis businesses. Both potential cannabis business owners and the current cannabis business owners
cite Sebastopol’s process as vigorous but fair.
No changes or alterations to the City’s cannabis Ordinance or review process are recommended at this time.
Attachments:
•
•
•

Reponses to Cannabis Business Questionnaire from local Cannabis businesses
Article California City News ‘One Year Later, Legal Pot’s Performance Underwhelms’
Excerpt from Sonoma West Article ‘Emerald Cup brings a higher love to Sonoma County’
—

—
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City Council
Mayor Neysa Hinton
Vice Mayor Patrick Slayter
Michael Carnacchi
Sarah Glade Gurney
Una Glass

Planning Director
Karl Svanstrom
Assistant Planner
Dana Morrison
Administrative Assistant
Rebecca Mansour

City of Sebastopol
Planning Department
CANNABIS BUSINESS QUESTIONNAIRE:
It has been a year since the newly adopted Comprehensive Cannabis Ordinance was enacted. This
questionnaire is a chance for you, as a Cannabis Business Operator, to provide feedback to the City regarding
our application process and the state of cannabis businesses in Sebastopol.
Please provide feedback by February 5, 2019, Replies will be kept confidential.
Questions:
1. How would you characterize the community reaction or feeling towards your cannabis business?
The community reaction towards Solful has been extremely positive and it’s been very rewarding for our entire
team. We are a mission driven company with the mission of “cultivating health and happiness in our
community,” so being active, contributing community members is extremely important to us. To this end, we’ve
built strong relationships and frequently collaborate with our neighbors, local community organizations, and our
base of loyal, local customers.
Our neighbors in the Southpoint Shopping Center have been extremely supportive of Solful. They regularly
express that they feel safer with Solful in the Shopping Center due to our security staff. They’ve also noted that
they’ve seen a notable increase in business since 1/1/18 when Solful transitioned from medical-only to medical
and adult use.
We have worked hard to cultivate relationships with local community organizations in Sebastopol. As some
examples of our work in the community, we’ve hosted educational events on cannabis multiple times at the
Sebastopol Senior Center, hosted mixers for the Chamber of Commerce, and worked closely with local
businesses to drive press attention to Sebastopol’s incredible mix of local shops and restaurants,
Lastly, we feel so fortunate to have such a strong customer base of people benefitting from the locally sourced,
sustainably farmed cannabis products we offer at Solful. We have dozens of customers who are getting to
sleep better at night, getting pain relief, and using cannabis to manage their stress and anxiety. Seeing our
customers get real benefit from the products we are offering is extremely rewarding and is the core of what we
do. We have seen tremendous growth in our customer base this past year due to the community’s response to
our customer experience, focused on education, and highly curated product offering.
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2. How would you compare Sebastopol’s cannabis regulations and/or process to other jurisdictions you
have dealt with (if applicable)?
We believe that Sebastopol’s cannabis regulations are a model for how cannabis should be regulated at the
local level. We have had several groups of staff members and elected officials from other local governments in
the North Bay visit Solful to learn about how to regulate cannabis and we always encourage them to look
towards the Sebastopol ordinance as a model.
3. What was the easiest part of the approval process in Sebastopol?
The “easiest” part of the approval process in the Sebastopol was the clear guidance and thorough input we
received from Planning Staff. When we went to speak with Planning Staff about the viability of our project, we
received a long list of important questions to answer and issues to address in our application materials. Before
submitting, we met with Planning Staff several times to ensure we had adequately addressed their questions
and concerns, This allowed us to go into the process feeling confident in our application. We greatly
appreciated working with the Planning Staff and believe it’s an incredible resource for small, local businesses
such as ours who are considering submitting an application.
a. What was the hardest?
The hardest part was the public hearing. The meeting lasted roughly 4 hours and was extremely broad
spanning. The planners asked many detailed, thoughtful questions and the public had lots of input. While this
part of the process was quite difficult, this type of thorough vetting of local operators ensures that Sebastopol
gets good quality operators. So despite the difficulty, we fully support this part of the process and feel it’s
important that Sebastopol adequately vets its operators.
4. Are there any changes to the existing Comprehensive Cannabis Ordinance that you would like the City
to consider (note, the Council is not proposing to undertake any changes to the existing ordinance at
this time)?
At this time, there are no changes we’d like to see to the existing Comprehensive Cannabis Ordinance. As
mentioned above, we feel it is already a model for how cannabis should be regulated at the local level.
5. How would Sebastopol enacting a special cannabis tax effect your business?
Sebastopol enacting a special cannabis tax would have a very negative impact on our business. The California
state cannabis taxes are already roughly 25%. These high cannabis taxes have kept the prices at the
dispensaries much higher than on the illicit market, which in turn has allowed the black market to thrive. To be
candid, with a simple Google search, Sebastopol residents can easily get cannabis products from unlicensed
sources selling untested product from illicit sources at a fraction of the price due to the lack of taxes and
regulation. This is very hard for us to compete with.
The high taxes have reached a crisis level for the cannabis industry, which is now being noticed in
Sacramento, As you may be aware, Rob Bonta is sponsoring a bill, AB 286, to reduce the tax rate at the state
level in response to all of the challenges for the legal industry. We strongly support Bonta’s effort as the current
tax regime is untenable,
In addition to the high state taxes, we are subject to 280e, an IRS tax code that dramatically limits our ability to
deduct regular business expenses on our federal income taxes, Because of this tax code, we effectively have a
City Hall, 7120 Bodega Avenue, Sebastopol, CA 95472
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60% income tax at the federal level. Until there is 280e relief, operating financially sound cannabis businesses
is almost impossible.
In summary, between the state and federal taxes, running a cannabis dispensary is challenging financially, and
we strongly believe it’s in the best interests of Sebastopol to not enact a special cannabis tax.
6. What is your vision for the future of cannabis in Sebastopol?
We believe that Sebastopol’s current ordinance is the ufuture~~ in many ways, Sebastopol already permits all
types of cannabis uses and has a thorough but sensible vetting system for applicants.

7. What is the vision for your business in the next;
a. 2-5 years?
In many ways, our vision for the nexts 2-5 and 6-10 years is the same: we will continue to work closely
with our community, provide an unparalleled customer experience focused on education, and
source from small, local, sustainable farmers and manufacturers. We have a model that is
resonating with our local community and are exploring bringing that model to other communities
but remain committed to our mission and upholding our values.

b. 6-10 years?

Other Comments:
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~Council
Mayor Neysa Hinton
Vice Mayor Patrick Slayter
Michael Carnacchi
Sarah Glade Gurney
Una Glass

Planning Director
Ken Svanstrom
Assistant Planner
Dana Morrison
Administrative Assistant
Rebecca Mansour

City of Sebastopol
Planning Department
CANNABIS BUSINESS QUESTIONNAIRE:
It has been a year since the newly adopted Comprehensive Cannabis Ordinance was enacted. This
questionnaire is a chance for you, as a Cannabis Business Operator, to provide feedback to the City regarding
our application process and the state of cannabis businesses in Sebastopol.
Please provide feedback by February 5, 2019. Replies will be kept confidential.
Questions:

1. How would you characterize the community reaction or feeling towards your cannabis business?
Excellent. We have canvassed many homes and businesses and have found lots of support.

2. How would you compare Sebastopol’s cannabis regulations and/or process to other jurisdictions you
have dealt with (if applicable)?
Sebastopol’s regs are the best. Administrative review is streamlined. The application is a lot of work but
is as streamlined as / have seen. Planning Commission hearings are the next chapter and we will see
how those all go.

3. What was the easiest part of the approval process in Sebastopol?
Working with statl who have all been accessible, honest and efficient.

T 707-823-6167 / F
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a. What was the hardest?
The change in the zoning code and some of the properties no longer being in the “Green-Zone’~

4. Are there any changes to the existing Comprehensive Cannabis Ordinance that you would like the City
to consider (note, the Council is not proposing to undertake any changes to the existing ordinance at
this time)?
1-Allowing for consumption lounges to be establlshed.
2-Adding in more delivery permits.
3-Eliminating the identification of smoke shops next to dispensaries.

5. How would Sebastopol enacting a special cannabis tax effect your business?
It would be absolutely crippling. It would not be good at all. When you look at the supply chain,
cannabis is taxed very heavily already Local jurisdictions that have enacted a special cannabis tax are
compounding the problem. Most of cultivated cannabis will come from outside of Sebastopot, and many
local jurisdictions have cultivation taxes. If we do not support the legal cannabis industry then the black
market will continue to be stronger than the regulated market. The state is currently considering
legislation to reduce the excise and cultivation taxes considering that the legal market is not getting off
to a good start. Any tax that is part of gross receipts is crippling since with 280e tax laws one cannot
deduct what normal businesses do, so the taxes are even higher than normal. Plus, with taxes
throughout the supply chain, we are effectively compounding taxes on taxes, The compounding local
and state taxes already effectively take 45-55% of gross receipts. This is no way to help support a
burgeoning industty Sebastopol is poised to have a stronger local cannabis economy if we do not
implement a cannabis tax. We will have more competitive businesses that will outlast those in other
jurisdictions where the local taxes are crippling. The stability of career industrial jobs and benefits is
something to cherish, If we want to increase the tax base then consider more consumption lounges
which would incur a sales tax at point of sale to the end user
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6. What is your vision for the future of cannabis in Sebastopo~?
/ envision tasting lounges similar to wine tasting and bars, where responsible adults can go into an
establishment and enjoy locally produced cannabis products. I envision Sebastopol being a weliness
center for ailments improved by cannabis. The hospital will be successful from being a healing center
utilizing cannabis therapies. We will have, with our older population, a real baseline for studies on the
efficacies of cannabis. We will be know for our lounges and healing centers, being a draw for tourism.

7. What is the vision for your business in the next;
a. 2-5 years?
To be operating with full staff double shifts, with our products in local tasting lounges. To have
successfully branded Sebastopol as THE cannabis city. To have a company that is also owned by
the employees. To consistently give 5% of net proceeds to predominantly local charities and
community efforts.

b. 6-10 years?

To expand into additional facilities in Sebastopol, possibly building a new industrial building, or
being part of the apple processing site in South Sebastopol after it is annexed. To continue what we
begun, above.

Other Comments:
Thank you for your work on this issue!
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