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CITY OF SEBASTOPOL
CITY COUNCIL
AGENDA ITEM
Meeting Date:
To:
From:
Subject:
Recommendation:
Funding:

April 7, 2020
Honorable Mayor and City Councilmembers
Agenda Review Committee
Approval of Resolution Supporting State of California Penal Code 396
That the City Council Approve the Resolution
Currently Budgeted:
_____ Yes ________ No _X____ N/A
Net General Fund:
Amount: $N/A

Account Code/Costs authorized in City Approved Budget

_________ (verified by Administrative Services Department)

INTRODUCTION:
This item is to request City Council approve the Resolution Supporting the State of California’s Penal Code 396.
BACKGROUND:
Penal Code 396 (a) states “The Legislature hereby finds that during a state of emergency or local emergency,
including, but not limited to, an earthquake, flood, fire, riot, storm, drought, plant or animal infestation or disease,
or other natural or manmade disaster, some merchants have taken unfair advantage of consumers by greatly
increasing prices for essential consumer goods and services. While the pricing of consumer goods and services is
generally best left to the marketplace under ordinary conditions, when a declared state of emergency or local
emergency results in abnormal disruptions of the market, the public interest requires that excessive and unjustified
increases in the prices of essential consumer goods and services be prohibited. It is the intent of the Legislature in
enacting this act to protect citizens from excessive and unjustified increases in the prices charged during or shortly
after a declared state of emergency or local emergency for goods and services that are vital and necessary for the
health, safety, and welfare of consumers. Further, it is the intent of the Legislature that this section be liberally
construed so that its beneficial purposes may be served.
(b) Upon the proclamation of a state of emergency declared by the President of the United States or the Governor,
or upon the declaration of a local emergency by an official, board, or other governing body vested with authority
to make that declaration in any county, city, or city and county, and for a period of 30 days following that
proclamation or declaration, it is unlawful for a person, contractor, business, or other entity to sell or offer to sell
any consumer food items or goods, goods or services used for emergency cleanup, emergency supplies, medical
supplies, home heating oil, building materials, housing, transportation, freight, and storage services, or gasoline or
other motor fuels for a price of more than 10 percent greater than the price charged by that person for those goods
or services immediately prior to the proclamation or declaration of emergency. However, a greater price increase
is not unlawful if that person can prove that the increase in price was directly attributable to additional costs
imposed on it by the supplier of the goods, or directly attributable to additional costs for labor or materials used to
provide the services, during the state of emergency or local emergency, and the price is no more than 10 percent
greater than the total of the cost to the seller plus the markup customarily applied by the seller for that good or
service in the usual course of business immediately prior to the onset of the state of emergency or local emergency.
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DISCUSSION:
The City of Sebastopol is vey concerned with its community and the impact this pandemic has and continues to
have on our residents and businesses alike. We know that our community and businesses are ethical, moral, and
decent and would not give in to price gouging in the city.
As of today, the city has not received any reports of significant price increases for goods or services needed
during this challenging time and we hope that this continues to be the case. In order for our community to
ensure that the City is fully aware of potentials of price gouging, the attached resolution shows our support of the
California Penal Code Section 396 to ensure residents are protected from predatory pricing increases, otherwise
known as price gouging.
Fiscal Analysis:
There is no direct fiscal impact associated with the recommended action tonight.
Public Notice:
This item was noticed in accordance with the Ralph M. Brown Act and was available for public viewing and review
at least 72 hours prior to scheduled meeting date.
RECOMMENDATION: That the City Council approve the Resolution Supporting the State of California’s Penal Code
396.
Attachment(s):
Resolution
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RESOLUTION NO. _____________
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF SEBASTOPOL
APPROVING SUPPORTING THE STATE OF CALIFORNIA PENAL CODE 396
WHEREAS, California Penal Code 396 (a) states “The Legislature hereby finds that during a state of emergency or
local emergency, including, but not limited to, an earthquake, flood, fire, riot, storm, drought, plant or animal
infestation or disease, or other natural or manmade disaster, some merchants have taken unfair advantage of
consumers by greatly increasing prices for essential consumer goods and services.; and
WHEREAS, the emergence of the COVID-19 Coronavirus first detected in Wuhan, Hubei Province, People's
Republic of China on December 31, 2019, and is ongoing world-wide, and on March 11, 2020, the World Health
Organization (WHO) declared that the Novel Coronavirus COVID-L9 Outbreak a Global Pandemic, which
constitutes the existence of a condition of disaster or extreme peril to the safety of persons and property within
the entire City of Sebastopol and County of Sonoma; and
WHEREAS, the impacts of these events are currently being evaluated and can result in an unknown and significant
amount of city expenses to cover the supplies, equipment, staff hours, and potential overtime; and
WHEREAS, based on said event, the Fire Chief, Acting as Director of Emergency Services, of the City of Sebastopol
declared the existence of a local emergency within the City on March 12, 2020; and
WHEREAS, the City Council of the City of Sebastopol ratified the City Declaration of Local emergency on March 17,
2020; and
WHEREAS, the State of California had issued multiple directives to Fight COVID-19.
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Sebastopol support the CA Penal Code 396
and all efforts to protect our residents and community from any type of price gouging.
IN COUNCIL DULY PASSED this 7th day of April 2020.
I, the undersigned, hereby certify that the foregoing Resolution was duly adopted by the City of Sebastopol City
Council by the following vote:
VOTE:
Ayes:
Noes:
Abstain:
Absent:
APPROVED: _______________________________________
Mayor Patrick Slayter
ATTEST: ______________________________________________________________________
Mary Gourley, Assistant City Manager/City Clerk, MMC
APPROVED AS TO FORM: __________________________________________________
Larry McLaughlin, City Attorney

Agenda Item Number 3
City Council Meeting Packet of April 7, 2020 Council Meeting
Page 3 of 3

