Agenda Item Number 8

CITY OF SEBASTOPOL
CITY COUNCIL
AGENDA ITEM

Meeting Date:

October 20, 2020

To:

Honorable Mayor and Honorable City Councilmembers

From:

Henry Mikus, Engineering Manager

Subject:

Approval of Infiltration Resistant Sewer Maintenance Hole Replacements.

Recommendation:

Adopt a minute order authorizing staff to advertise for bids for the project.

Funding:

Currently Budgeted: __X__ Yes _____ No _____ N/A
Net General Fund Cost:

$ ______none________

This work is to be completed using funding provided by Assembly Member Marc
Levine to the City of Sebastopol in response to the 2019 flood and is to be used
for flood mitigation as approved by the city council. Funding is allocated to pay
for cost of manhole covers at $80,000
Cost accounting code: 510-4402-4210
Account Code/Costs authorized in City Approved Budget__AK__ (verified by Administrative Services Department)

INTRODUCTION/PURPOSE:
This item is to request City Council approval to direct staff to advertise for bids for the project for
Infiltration Resistant Sewer Maintenance Hole Replacements.
BACKGROUND:
City owned and maintained infrastructure includes many manhole covers, typically flush-mounted in
City streets or sidewalks. Some areas of the City, most notably the business district comprising the
former Barlow Cannery along Morris Street and the Laguna de Santa Rosa, are subject to storm
flooding during high-rainfall events.
Typical manhole covers use gravity and a snug fit between the cover and surrounding ring and are not
intended to be leak-proof. A small amount of infiltration of stormwater can occur at such manholes.
However, “infiltration resistant” manhole covers are available that seal much more effectively that
prevent stormwater intrusion into the sanitary sewer system; these are most effective deployed in
areas subject to flooding. Given that the City pays the Sub-Regional Laguna Waste Water Treatment
Plant by the gallon for treatment of sewer water, any impediment to stormwater intrusion would save
expense.
DISCUSSION:
In the wake of the February 2019 flooding along Morris Street, the City received $1.5M to help pay for
flood mitigation efforts, sponsored by California Assemblyman Marc Levine. Funds were sourced at
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75% from FEMA, 18.75% by CalOES, and 6.25% City. Among the list of purchases and projects
submitted by the City was inclusion of an upgrade program for City sewer manholes in that flooded
area to reduce future infiltration. $80,000 has been allocated the sewer manhole upgrades with use of
infiltration resistant covers. 28 separate manhole locations that would benefit from the upgrade were
identified.
City staff prepared specifications and location drawings to use in soliciting competitive bids for the
work. Staff is seeking Council approval to initiate the bid process.
PUBLIC COMMENT:
As of the writing of this staff report, the City has not received any public comment. However, staff
anticipates receiving public comment from interested parties following the publication and distribution
of this staff report. Such comments will be provided to the City Council as supplemental materials before
or at the meeting. In addition, public comments may be offered during the public hearing.
PUBLIC NOTICE:
This item was noticed in accordance with the Ralph M. Brown Act and was available for public viewing
and review at least 72 hours prior to schedule meeting date.
FISCAL IMPACT:
Limited to the allocated funding ($80,000), which would provide for reimbursement of incurred project
costs. Cost accounting code: 510-4402-4210
RECOMMENDATION:
That the City Council direct staff to issue the project for bids.
ATTACHMENTS:
Infiltration Resistant Sewer Maintenance Hole Replacements Location Map
Infiltration Resistant Manhole Covers Bid Package
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INVITATION FOR BIDS
CONTAINING
NOTICE TO BIDDERS
INFORMATION FOR BIDDERS
SPECIAL PROVISIONS
PROPOSAL AND CONTRACT FORMS
FOR CONSTRUCTION OF

Manhole Repairs
Contract No. 2020-04
IN THE
CITY OF SEBASTOPOL
BID OPENING DATE
November 19, 2020 at 1:00 p.m.

ISSUED BY

ENGINEERING DIVISION
CITY OF SEBASTOPOL
714 Johnson Street
Sebastopol, CA 95472
(707) 823-2151

Henry Mikus, Engineering Manager
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CITY OF SEBASTOPOL
CONTRACT DOCUMENTS AND SPECIFICATIONS

TABLE OF CONTENTS

NOTICE TO BIDDERS

PART I
BIDDING AND CONTRACT DOCUMENTS

PART II
GENERAL CONDITIONS

PART III
SPECIAL PROVISIONS

PART IV
SPECIFICATIONS

ID
A

APPENDICES
Description
General Guidelines for Construction Activities,
Erosion and Sediment Control, and
Minimization of Hazardous Materials Contact with Stormwater
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NOTICE TO BIDDERS
Sealed proposals will be received by the Engineering Manager, Engineering Division, 714 Johnson Street,
Sebastopol, California 95472, up to the hour of 1:00 p.m. on Thursday, November 19, 2020 for:
Manhole Repairs
Contract 2020-04
In accordance with the applicable provisions of the Labor Code, the Director of Industrial Relations, State
of California has determined the general prevailing wage rates. Copies of those rates are on file with the
City Engineer.
Where Federal wage determinations do not contain the State wage rate determination otherwise available
for use by the Contractor and subcontractors, the Contractor and subcontractors shall pay not less than the
Federal minimum wage rate, which most closely approximates the duties of the employees in question.
Plans and specifications may be examined at the office of the Sebastopol Public Works Department, 714
Johnson Street, Sebastopol, California 95472, and may be obtained upon payment of Twenty Dollars
($20.00). There will be no refund for plans and specifications. Bidders must possess a valid Class A license
in accordance with the provisions of the State Contractor's License Act. Questions regarding the project
plans, and specifications, or other contract provisions, bonding, and insurance shall be addressed to the City
Engineer, Joseph Gaffney at (707) 823-2151.
Proposals for the job must be submitted on the proposal forms included in these specifications
without removal therefrom. Proposals shall be enclosed in an envelope marked:
Manhole Repairs
Contract 2020-04
Each proposal must be accompanied by cash, or an unconditional certified bid bond or check made
payable to the City of Sebastopol, and such cash, check, or bond shall be in an amount equal to at least ten
percent (10%) of the amount of the bid.
Notice is hereby given that for any moneys earned by the contractor and withheld by the City to ensure
performance of the contract, the contractor may, at his request and expense, substitute securities equivalent
to the amount withheld in the form and manner and subject to the conditions provided in Chapter 13
(commencing with Section 4590), Division 5, Title 1 of the Government Code of the State of California.
The City Council of the City of Sebastopol reserves the right to reject any and all bids and to waive any
informality in any bid received. The award of the contract will be to the lowest responsible bidder whose
proposal complies with all the requirements prescribed.
By order of the City Council of the City of Sebastopol, Sonoma County, California.
CITY OF SEBASTOPOL

Joseph Gaffney, City Engineer
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PART I
INFORMATION FOR BIDDERS
SECTION
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

TITLE
Receipt and Opening of Bids
Preparation of Bid
Subcontractors
Site Visit
Telegraphic Modifications
Qualification of Bidder
Bid Security
Liquidated Damages for Failure to Enter Into Contract
Time of Completion and Liquidated Damages
Conditions of Work
Addenda and Interpretations
Security for Faithful Performance
Power of Attorney
Laws and Regulations
Method of Award - Lowest Qualified Bidder
Obligation of Bidder
Workmen's Compensation Insurance
Wage Scale
Hours of Labor
Apprentices
Labor Discrimination
City Water
Safety Standards and Accident Prevention
Economic Opportunity

PAGE
I1
I1
I1
I1
I1
I2
I2
I2
I2
I2
I3
I3
I3
I3
I4
I4
I4
I4
I4
I5
I5
I5
I5
I6
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BID DOCUMENTS, CONTRACT DOCUMENTS AND INSURANCE REQUIREMENTS
BIDDER'S PROPOSAL
I7
BIDDER'S SHEET
STATEMENT OF EXPERIENCE OF BIDDER
LIST OF SUBCONTRACTORS
BID BOND
NON-COLLUSION AFFIDAVIT
CONTRACT
100% PERFORMANCE BOND
50% PAYMENT BOND
INSURANCE REQUIREMENTS FOR CONTRACTORS

IIIIIIIII-

8
12
13
14
15
16
18
20
22
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INFORMATION FOR BIDDERS
Section 1

Receipt and Opening of Bids:

The City of Sebastopol (herein called the Owner) invites bids on the form attached hereto, all blanks of
which must be appropriately filled in. Bids will be received by the Owner at the office of the Engineering
Manager until 1:00 p.m. on November 19, 2020, and then at said office publicly opened and read aloud.
The envelopes containing the bids must be sealed, addressed to the Engineering Manager, Engineering
Division, 714 Johnson Street, Sebastopol, California, 95472, and designated as bid for:
Manhole Repairs
Contract 2020-04
The Owner may find any bid not prepared and submitted in accordance with the provisions hereof nonresponsive and may waive any informality or reject any and all bids. Any bid may be withdrawn before
the postponement thereof. Any bid received after the time and date specified shall not be considered. No
bidder may withdraw within 30 days after the actual date of the opening thereof.
Section 2

Preparation of Bid:

BIDS SHALL BE SUBMITTED ON THE FORMS PROVIDED IN THIS DOCUMENT WITHOUT
REMOVAL THEREIN.
All blank spaces for bid prices must be filled in, in ink or typewriter, and the foregoing Certification must
be fully completed and executed when submitted.
Each bid must be submitted in a sealed envelope bearing on the outside the name of the bidder, his address,
and the name of the project for which the bid is submitted. If forwarded by mail, the sealed envelope
containing the bid must be enclosed in another envelope addressed as specified in the bid form.
Section3

Subcontractors:

The bidder is specifically advised that any person, firm, or other party to whom it is proposed to award a
subcontract under this contract must be acceptable to the Owner.
Section 4

Site Visit

None
Section 5

Telegraphic Modifications:

Any bidder may modify his bid by telegraphic communication at anytime prior to the scheduled closing
time for receipt of bids, provided such telegraphic communication is received by the Owner prior to the
closing time, and provided further, the Owner is satisfied that a written confirmation of the telegraphic
modification over the signature of the bidder was mailed prior to the closing time. The telegraphic
communication should not reveal the bid price but should provide the addition or subtraction or other
modification so that the final prices or terms will not be known by the Owner until the sealed bid is opened.
If written confirmation is not received within two days from the closing time, no consideration will be given
to the telegraphic modification.
Section 6

Qualification of Bidder:
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The Owner may make such investigation as he deems necessary to determine the ability of the bidder to
perform the work, and the bidder shall furnish to the Owner all such information and data for this purpose
as the Owner may request. The Owner reserves the right to reject any bid if the evidence is submitted by,
or investigation of, such bidder fails to satisfy the Owner that such bidder is properly qualified to carry out
the obligations of the contract and to complete the work contemplated therein. Conditional bids will not be
accepted. Bidder must possess a valid Class A Contractor’s License.
No contractor or subcontractor may be listed on a bid proposal for a public works project unless registered
with the Department of Industrial Relations pursuant to Labor Code Section 1725.5 [with limited exceptions
from this requirement for bid purposes only under Labor Code Section 1771.1(a)].
No contractor or subcontractor may be awarded a contract for public works on a public works project unless
registered with the Department of Industrial Relations pursuant to Labor Code Section 1725.5.
Section 7

Bid Security:

Each bid must be accompanied by cash, certified check of the bidder, or a bid bond prepared on the form
of a bid bond attached thereto, duly executed by the bidder as principal and having as surety thereon a
surety company approved by the Owner, in the amount of 10% of the bid. Such cash, checks or bid bonds
will be returned to all except the three lowest bidders within three days after the opening of bids, and the
remaining cash, checks or bid bonds will be returned promptly after the Owner and the accepted bidder
have executed the contract, or, if no award has been made within 30 days after the date of the opening of
the bids, upon demand of the bidder at any time thereafter, so long as he has not been notified of the
acceptance of his bid.
Section 8

Liquidated Damages for Failure to Enter into Contract:

The successful bidder, upon his failure or refusal to execute and deliver the contract, bonds, and Insurance
Certificates, required within 10 days after he has received notice of the acceptance of his bid, shall forfeit
to the Owner, as liquidated damages for such failure or refusal, the security deposited with his bid. Please
refer to proposed schedule of work contained in Special Provisions, Section 6.
Section 9

Time of Completion and Liquidated Damages:

Bidder must agree to commence work on or before a date to be specified in written "Notice to Proceed" of
the Owner and to fully complete the project within.
30 working days
thereafter. Bidder must also agree to pay as liquidated damages, the sum of $500.00 for each consecutive
working day thereafter as hereinafter provided in the General Conditions. Please refer to proposed schedule
of work contained in Special Provisions, Section 6.
Section 10

Conditions of Work:

Each bidder must inform himself fully of the conditions relating to the construction of the project and the
employment of labor thereon. Failure to do so will not relieve a successful bidder of his obligation to
furnish all material and labor necessary to carry out the provisions of his contract. Insofar as possible, the
contractor, in carrying out his work, must employ, such methods or means as will not cause any interruption
of or interference with the work of any contractor.
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Section 11

Addenda and Interpretation:

No oral interpretation of the meaning of the plans, specifications or other pre-bid documents will be made
to any bidder.
Every request for such interpretation should be in writing addressed to Sebastopol Engineering Division,
714 Johnson Street, Sebastopol, California 95472, and to be given consideration must be received at least
five working days prior to the date fixed for opening of bids. Any and all such interpretations and any
supplemental instructions will be in the form of a written addendum to the specifications which, if issued,
will be mailed by certified mail with return receipt requested to all prospective bidders (at the respective
addresses furnished for such purposes), and not later than three days prior to the date fixed for opening bids.
Failure of any bidder to receive any such addendum or interpretations shall not relieve such bidder from
any obligation under his bid as submitted. All addenda so issued shall become part of the contract
documents.
Section 12

Security for Faithful Performance:

Simultaneously with his delivery of the executed contract, the Contractor shall furnish a surety bond as
security for faithful performance of this contract and for the payment of all persons performing labor on the
project under this contract and furnishing materials in connection with this contract, as specified in the
General Conditions included herein. The surety on such bond or bonds shall be a duly authorized surety
company satisfactory to the Owner.
Section 13

Power of Attorney:

Attorneys-in-fact who sign bid bonds or contract bonds must file with each bond a certified and effectively
dated copy of their power of attorney.
Section 14

Laws and Regulations:

The Bidder's attention is directed to the fact that all applicable Federal Laws and Standards, State Laws and
Standards, Municipal Ordinances and the rules and regulations of all authorities having jurisdiction over
construction of the project shall apply to the contract throughout, and they will be deemed to be included
in the contract the same as though herein written out in full. Reference is made to the Provisions of the
Contract contained in these specifications where applicable Federal and State Laws are specified.
The work of this project is further subject to and the Contractor shall construct the work in strict
conformance with the 2010 Americans with Disabilities Act Standards for Accessible Design and the
2013 California Building Code (Title 24) as amended, whichever is more stringent. Nothing in the
approved Contract Documents is intended to deviate from any applicable standard nor relieve the
Contractor from its obligation to construct the work in full compliance with these standards.
This contract is subject to compliance monitoring and enforcement by the Department of Industrial
Relations.
Section 15

Method of Award - Lowest Qualified Bidder:

If at the time this contract is to be awarded, the lowest bid submitted by a responsible bidder does not exceed
the amount of funds estimated by the Owner to be available to finance the contract, the contract will be
awarded.
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Section 16

Obligation of Bidder:

At the time of the opening of bids each bidder will be presumed to have inspected the site and to have read
and be thoroughly familiar with the plans and contract documents (including all addenda). The failure or
omission of any bidder to examine any form, instrument or documents shall in no way relieve any bidder
from any obligation in respect of his bid.
Section 17

Workmen's Compensation:

The Contractor shall maintain adequate workmen's compensation insurance under the laws of the State of
California for all labor employed by him or by any subcontractor under him who may come within the
protection of such workmen's compensation laws of the State of California, and shall provide, where
practicable, employers' general liability insurance for the benefit of his employees and the employees of
any subcontractor under him not protected by such compensation laws, and proof of such insurance
satisfactory to the Governing Body shall be given by filing certificates of such insurance with the Engineer
of work in form satisfactory to the Governing Body. If such insurance is underwritten by any agency other
than the State Compensation Fund, such agency shall be a company authorized to do business in the State
of California.
Section 18

Wage Scale:

Pursuant to Section 1773 of the Labor Code of the State of California, the City has obtained from the
Directory of the Department of Industrial Relations the general prevailing rate of per diem wages and the
general prevailing rate for holidays and overtime work for each craft, classification, or type of workman
required to execute the contract. A copy of said prevailing rate of per diem wages is on file in the office of
the Engineering Manager to which reference is hereby made for further particulars. Said prevailing rate of
per diem wages will be made available to any interested party upon request, and a copy thereof shall be
posted at the job site. The provisions of Article 2, Chapter 1, Part 7, Division 2 (commencing with Section
1770) of the Labor Code and particularly Section 1775 thereof, shall be complied with.
Section 19

Hours of Labor:

The Contractor shall forfeit, as penalty to the City, one hundred twenty-five dollars ($125.00) for each
workman employed in the execution of the contract by him or by any subcontractor, for each calendar day
during which any workman is required or permitted to labor more than eight (8) hours in any one calendar
day and forty (40) hours in any one calendar week, in violation of the provisions of Article 3, Chapter 1,
Part 7, Division 2 (commencing with Section 1810) of the Labor Code of the State of California.
Section 20

Apprentices:

In accordance with the provisions of Section 1777.5 of the Labor Code, and in accordance with the rules
and procedures of the California Apprenticeship Council, properly indentured apprentices shall be
employed in the prosecution of the work. The ratio of apprentices to journeymen who shall be employed
in the respective crafts or trades may be the ratio stipulated in the apprenticeship standards under which the
appropriate joint apprenticeship committee operates. Willful failure by the contractor to comply with said
Section 1777.5 shall result in his being denied the right to bid on a public works contract for a period of six
months from the date determination is made.
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Information relative to number of apprentices, indemnification, wages, hours of employment and standards
of working conditions shall be obtained from the Director of the Department of Industrial Relations, who
is the Administrative Officer of the California Apprenticeship Council.
Section 21

Labor Discrimination:

Attention is directed to Section 1735 of the Labor Code, which reads as follows:
"No discrimination shall be made in the employment of persons upon public works because of the race,
religious, creed, color, national origin or ancestry, physical handicap, medical condition, marital status, or
sex of such persons, except as provided in Section 12940 of the Government Code. Any contractor for
public works violating this section is subject to all penalties imposed for a violation of this chapter."
Section 22

City Water:

Contractors may obtain water from a filler line located at the City Corporation Yard, 714 Johnson Street,
or from an alternate source approved by the Public Works Superintendent prior to the start of construction.
Contact the Sebastopol Public Works Department for information. Unauthorized use of City hydrants or
water outlets is not allowed and will result in legal proceedings by the City of Sebastopol.
Section 23

Safety Standards and Accident Prevention:

With respect to all work performed under this contract, the Contractor shall:
1. Comply with the safety standard provisions of all applicable laws, building and construction
codes in the "Manual of Accident Prevention in Construction" latest edition, as published by the
Associated General Contractors of America; the requirements of the Occupational Safety and
Health Act of 1970 (Public Law 91-596; 29 U.S.C. §651 et seq. (1970), Title 8 of the California
Code of Regulations, and the requirements of Title 29 of the Code of Federal Regulations,
Section 1518 as published in the "Federal Register," Volume 36, No. 75, Saturday, April 17, 1971
2. Exercise every precaution at all times for the prevention of accidents and the protection of persons
(including employees and the public) and property.
3. Maintain at his field office or other well known place at the job site, all articles necessary for giving
first aid to the injured, and shall make standing arrangements for the immediate removal to a
hospital or a doctor's care of persons (including the public and employees), who may be injured on
or adjacent to the job site. In no case shall employees be permitted to work at a job site before the
employer has made a standing arrangement for removal of injured persons to a hospital or a doctor's
care.
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BIDDER'S PROPOSAL
(DO NOT DETACH)
Manhole Repairs
Contract 2020-04
To the Honorable City Council
City of Sebastopol
Sebastopol, California
Honorable members of the Council:
The undersigned, as a bidder, declares he/she has carefully and thoroughly examined the location and
environs of the proposed work and that he/she has carefully and thoroughly examined all the plans and
specifications, including but not necessarily limited to, all approved construction document revisions along
with all applicable local, state and federals laws, regulations, standards, codes and ordinances which are
incorporated by reference, and hereby proposes to furnish all materials and to do all work required to orderly
and in a workmanlike manner consistent with industry practice at the highest standards of care complete
the Work in accordance with the plans and specifications and construct the Work in conformance with all
applicable local, state and federals laws, regulations, standards, codes and ordinances. Bidder hereby agrees
to commence work under this contract on or before a date specified in written "Notice to Proceed" of the
Owner, and to complete the work within forty five (45) working days as stipulated in the specifications, or
agree to the assessment of liquidated damages, and to accept payment in full for the work at the prices as
set forth on the attached Bidder's sheets.
Licensed in accordance with an act providing for the registration of Contractor's License No. A.
(If an individual, so state. If a firm or co-partnership, state the firm name and give the names of all
individual co-partners comprising the firm. If a corporation, state legal name of corporation and also name
of President, Secretary, Treasurer and manager thereof and the name of the qualifying licensee).

DATED:______________, 20___
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BID
DESCRIPTION
ITEM
NO.
1
Mobilization, Bonds & Insurance

ESTIMATED UNIT OF
QUANTITY MEASURE

2

Caltrans Encroachment Permit
Supply and Install new Manhole Frame and
3
Cover
TOTAL OF ALL BID ITEMS =

1

LS

1

LS

24

EA

UNIT
PRICE

TOTAL PROJECT BID: ______________________________________________________________
Bid Amount, written in words: _________________________________________________________
_____________________________________________________________________________________
Above prices shall include all costs for performing the entire contract as shown on the plans and
included in these specifications and shall include but not be limited to all labor, materials, tools, equipment,
mobilization, tree preservation, profit, overhead, insurance, bonds, and the like required to finish the various
items of work.
Bidder understands that the Owner reserves the right to reject any or all bids and to waive any
informality in the bidding.
The bidder agrees that this bid shall be good and may not be withdrawn for a period of 30 calendar
days after the scheduled closing time for receiving bids.
Upon receipt of written notice of the acceptance of this bid, bidder will execute the formal contract
attached within 10 days and deliver a Surety Bond or Bonds as required by the section of the General
Conditions entitled “Contract Security.” The bid security attached in the sum of
($
), is to become the property of the Owner in the event
the contract and bond are not executed within the time and additional expense to the Owner caused thereby.
Respectfully Submitted,

Signature
________________________________________
Print Name and Title
________________________________________
Address

SEAL - (If Bid by a Corporation)

________________________________________
City, State, Zip Code
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STATEMENT OF EXPERIENCE OF BIDDER
TO BE COMPLETED BY BIDDER AND
SUBMITTED WITH THE BID
The bidder has been engaged in the contracting business, under the present business name, for
Experience in work of a nature similar to that bid in this Proposal extends over a period of
years.

years.
_____

The bidder is required to state below work of similar magnitude or character that he has done, and to give
references that will enable the Governing Body to judge his experience, skill, and business standing, and
his ability to conduct the work completely and as required under the terms of the Contract.

Year, Location, Magnitude
and Type of Work

Owner / Contact Person
and Phone Number

Bank References:

Contractor's License No:
State of California

______

Signature of Bidder:

Attach other sheets as necessary.
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LIST OF SUBCONTRACTORS
TO BE COMPLETED BY BIDDER AND
SUBMITTED WITH THE BID
In accordance with the provisions of Sections 4104 and 4111, inclusive, of the Government Code of the
State of California, each bidder shall list below the name and location of place of business of each
subcontractor who will perform a portion of the contract work in an amount in excess of one-half of one
percent of the total contract price. In each such instance, the nature and extent of the work to be
subcontracted shall be described.
The General Contractor to whom the contract is awarded will not be permitted without written consent of
the City, to substitute any person as subcontractor in place of the subcontractor designated in the original
bid, or to permit any subcontract to be assigned or transferred, or to allow it to be performed by anyone
other than the original subcontractor. If the original subcontractor, after having reasonable opportunity to
do so, shall fail or refuse to execute the written contract presented to him by the General Contractor, the
owner shall be notified and a replacement agreed upon.
The failure of the Contractor to specify a subcontractor for any portion of the contract work in excess of
one-half of one percent of the total contract price shall be deemed to indicate that the Contractor intends to
perform such portion himself. The subcontracting of work for which no subcontractor was designated in
the original bid and which is in excess of one-half of one percent of the total contract price, will be allowed
only with the written consent of the City.
Subcontractor Name

Contractors
License #

D.I.R. #

Address of Office, Mill
or Shop

Description of Work
To Be Performed

% of Total Bid

NOTE: All subcontractors must provide insurance certificates and endorsements in accordance with
“Insurance Requirements For Contractors” contained in this document.
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BID BOND
TO BE EXECUTED BY THE BIDDER AND
SUBMITTED WITH THE BID
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,
as Principal, and
as Surety, are hereby held and firmly bound unto the CITY OF SEBASTOPOL, as owner in the penal sum
of $
for the payment of which, well and truly to be made, we hereby jointly and
severally bind ourselves, our heirs, executors, administrators, successors and assigns.
Signed this

day of, _______________ 20

.

The condition of the above obligation is such that whereas the Principal has submitted to the CITY OF
SEBASTOPOL a certain Bid, attached hereto and hereby made a part hereof to enter in a contract in writing
for the
Manhole Replacement
Contract 2020-04

NOW, THEREFORE,

(a)
(b)

If said Bid shall be rejected, or in the alternate,
If said Bid shall be accepted and the Principal shall execute and deliver a contract in the Form of
Contract attached hereto (properly completed in accordance with said Bid) and shall furnish a bond
for his faithful performance of said contract, and for the payment of all persons performing labor
or furnishing materials in connection therewith, and shall in all other respects perform the
agreement created by the acceptance of said Bid, then this obligation shall be void, otherwise the
same shall remain in force and effect; it being expressly understood and agreed that the liability of
the Surety for any and all claims hereunder, in no event, exceed the penal amount of this obligation
as herein stated. The Surety for value received, hereby stipulated and agrees that the obligations
of said surety and its bond shall be in no way impaired or affected by any extension of the time
within which the Owner may accept such Bid; and said Surety does hereby waive notice of any
such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such
of them are corporations have caused their corporate seals to be hereto affixed and these presents to be
signed by their proper officers, the day and year first set forth above.
_____________________________________________
Principal
_____________________________________________
Surety

SEAL

BY:__________________________________________
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NONCOLLUSION AFFIDAVIT
TO BE EXECUTED BY BIDDER AND
SUBMITTED WITH BID

State of California
)

)
ss.

County of ______________ )
_________________________________________________________________
Being first duly sworn, deposes and says that he or she is _______________________ of
______________________________________ the party making the foregoing bid that the bid is not made
in the interest of, or on behalf of, any undisclosed person, partnership, company, association, organization,
or corporation; that the bid is genuine and not collusive or sham; that the bidder has not directly or indirectly
induced or solicited any other bidder to put in a false or sham bid, and has not directly or indirectly colluded,
conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, or that anyone shall
refrain from bidding; that the bidder has not in any manner, directly or indirectly, sought by agreement,
communication, or conference with anyone to fix the bid price of the bidder or any other bidder, or to fix
any overhead, profit, or cost element of the bid price, or of that of any other bidder, or to secure any
advantage against the public body awarding the contract of anyone interested in the proposed contract; that
all statements contained in the bid are true; and, further, that the bidder has not, directly or indirectly,
submitted his or her bid price or any breakdown thereof, of the contents thereof, or divulged information or
data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company association,
organization, bid depository, or to any member or agent thereof to effectuate a collusive or sham bid.

__________________________________
Principal
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CONTRACT
THIS AGREEMENT, made this
day of
, 20____, by and between CITY OF
SEBASTOPOL, herein called "owner," acting herein through its CITY MANAGER and

STRIKE OUT
INAPPLICABLE
TERMS
of
"Contractor.”

(A Corporation)
(A Partnership)
(An Individual doing business as

, County of

, State of

)

,

hereinafter

called

WITNESSETH: That for and in consideration of the payment and agreement hereinafter mentioned, to
be made and performed by the OWNER, the CONTRACTOR hereby agrees with the OWNER to
commence and complete the construction described as follows:
Manhole Replacement
Contract 2020-04

hereinafter called the project, for the sum of
Dollars
($
) and all extra work in connection therewith, under the terms as stated in the General
Conditions and Special Provisions of the Contract; and at his (its or their) own proper cost and expense to
furnish all the materials, supplies, machinery, equipment, tools, superintendence, labor, insurance, and other
accessories and services necessary to complete the said project in accordance with the conditions and prices
stated in Notice to Bidders, Bidders Proposal, the General Conditions, and Special Provisions of the
Contract, the plans, which include all maps, plats, blue prints, and other drawings or written explanation
matter thereof, the specifications and contract documents therefor as prepared by the City of Sebastopol
Public Works Department, herein entitled the Engineer all of which are made a part hereof and collectively
evidence and constitute the contract.
The Contractor hereby agrees to commence work under this contract on or before a date to be specified in
a written "Notice to Proceed" of the Owner, and to fully complete the project within sixty (60) working
days. The Contractor further agrees to pay, as liquidated damages, the sum of $1,500.00 for each
consecutive working day thereafter as provided in Section 9 of the Information to Bidders.
The Owner agrees to pay the Contractor in current funds for the performance of the Contract, subject to
additions and deductions, as provided in the General Conditions of the contract, and to make payments on
account thereof as provided in Part II, Section 20, “Payments to Contractor” of the General Conditions.
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IN WITNESS WHEREOF, the parties to these presents have executed this contract in
three (3) counterparts, each of which shall be deemed an original, in the year and day
above mentioned.

CITY OF SEBASTOPOL
(Owner)

SEAL

Attest:

BY:

____
(City Clerk)

_______
(City Manager)

(Contractor)
SEAL
BY:

(Secretary)

(Title)

(Witness)

NOTE: Secretary of the Owner should attest. If Contractor is a corporation, Secretary should attest.
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100%
PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS: That we (1)____________________________________
a (2)______________________________hereinafter called "Principal"
and (3)
of
______ State of
hereinafter called "Surety", are held and firmly bound into (4) CITY OF
SEBASTOPOL of
SEBASTOPOL, CALIFORNIA hereinafter called "Owner", in the penal sum of
Dollars ($
) in lawful
money of the United States, for the payment of which sum well and truly to be made, we bind ourselves,
our heirs, executors, administrators and successors, jointly and severally, firmly by these presents.
THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered into a certain
contract with the Owner dated the
day of
, 20 _ , a copy of which is hereto attached
and made a part hereof for the construction of:
Manhole Replacement
Contract 2020-04
NOW, THEREFORE, if the principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions and agreements of said contract during the original term thereof,
and any extensions thereof which may be granted by the Owner, with or without notice to the Surety, and
if he shall satisfy all claims and demands incurred under such contract, and shall fully indemnify and save
harmless the Owner from all costs and damages which it may suffer by reason of failure to do so, and shall
reimburse and repay the Owner all outlay and expense which the Owner may incur in making good any
default, then this obligation shall be void; otherwise to remain in full force and effect.
PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to the work performed
thereunder or the specifications accompanying the same shall in any wise affect its obligation on this bond,
and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms
of the contract or to the work or to the specifications.
PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the
right of any beneficiary hereunder, whose claim may be unsatisfied.
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IN WITNESS THEREOF, this instrument is executed in three (3) counterparts, each
one of which shall be deemed an original, this the
, day of
, 20
.

ATTEST:
(Principal)
By:

(Address)
(SEAL)

Witness as to Principal

(Address)
(Surety)
ATTEST:
By:
Attorney-in-Fact
(Surety) Secretary

(Address)

(SEAL)

Witness as to Principal

(Address)
NOTE: Date of Bond must not be prior to date of Contract.
(1)
Correct Name of Contractor
(2)
A Corporation, a Partnership or an Individual, as case may be
(3)
Correct Name of Surety
(4)
Correct Name of Owner
(5)
If Contractor is Partnership, all partners should execute bond.
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50% PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS: That we

_____________
(Name of Contractor)

a

_____________
(Corporation, Partnership or Individual)
hereinafter called "Principal" and
______
(Surety)
of
State of
______
hereinafter called "Surety", are held and firmly bound unto the CITY OF SEBASTOPOL, 7120 BODEGA
AVENUE, SEBASTOPOL, CALIFORNIA 95472, hereinafter called "Owner", in the penal sum of
_________________________________________________________________
Dollars ($
) in lawful money of the United States, for the payment of which sum well and
truly to be made, we bind ourselves, our heirs, executors, administrators and successors, jointly and
severally, firmly by these presents.
THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered into a certain
contract with the Owner dated the
day of
, 20___, a copy of which is hereto attached
and made a part hereof for the construction of:
Manhole Replacement
Contract 2020-04
NOW, THEREFORE, if the principal shall promptly make payment to all persons, firms, subcontractors,
and corporations furnishing materials for or performing labor in the prosecution of the work provided for
in such contract, any authorized extension of modification thereof, including all amounts due for materials,
lubricants, oil, gasoline, and coal, repairs on machinery, equipment and tools, consumed or used in
connection with the construction of such work, and all insurance premiums on said work, and for all labor,
performed in such work whether by subcontractor or otherwise then this obligation shall be void; otherwise
to remain in full force and effect.
PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to the work performed
thereunder or the specifications accompanying the same shall in any wise affect its obligation on this bond,
and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms
of the contract or to the work or to the specifications.
PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the
right of any beneficiary hereunder, whose claim may be unsatisfied.
IN WITNESS THEREOF, this instrument is executed in three (3) counterparts, each one of which shall
be deemed an original, this the
, day of
, 20___.
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ATTEST:
(Principal)
By:

(S)

(Address)
(SEAL)

Witness as to Principal

(Address)
(Surety)
ATTEST:

By:
Attorney-in-Fact

(Surety) Secretary

(Address)
(SEAL)

Witness as to Principal

(Address)
NOTE: Date of Bond must not be prior to date of Contract.
(1)
If Contractor is a Partnership, all partners should execute bond.
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CITY OF SEBASTOPOL
INSURANCE REQUIREMENTS FOR CONTRACTORS
Contractor shall procure and maintain for the duration of the contract insurance against claims for injuries
to persons or damages to property which may arise from or in connection with the performance of the
work hereunder by the Contractor, his agents, representatives, employees or subcontractors.
Minimum Scope of Insurance
Coverage shall be at least as broad as:
1. Insurance Services Office Commercial General Liability coverage (occurrence form
CG0001).
2. Insurance Services Office form number CA 0001 (Ed. 1/87) covering Automobile
Liability, code 1 (any auto).
3. Worker’s Compensation insurance as required by the State of California and Employer’s
Liability Insurance. A Waiver of Subrogation endorsement is required on Workers’
Compensation Insurance.
Minimum Limits of Insurance
Contractor shall maintain limits no less than:
1. General Liability: $3,000,000 per occurrence for bodily injury, personal injury and property
damage including operations, products and completed operations, as applicable. If
Commercial General Liability Insurance or other form with a general aggregate limit is used,
either the general aggregate limit shall apply separately to this project/location or the general
aggregate limit shall be twice the required occurrence limit.
2. Auto Liability: $2,000,000 per accident for bodily injury and property damage.
3. Employer’s Liability: $1,000,000 per accident for bodily injury or disease.
Deductibles and Self-Insured Retentions
Any deductibles or self-insured retentions must be disclosed to and approved by the City. At the option
of the City, either: the insurer shall reduce or eliminate such deductibles or self-insured retentions as
respects the City, its officers, officials, employees and volunteers, or the Contractor shall provide a
financial guarantee satisfactory to the City guaranteeing payment of losses and related investigations,
claim administration and defense expenses.
Other Insurance Provisions
All required general liability and automobile liability policies are to contain, or be endorsed to contain,
the following provisions:

1. The named additional insured with respect to this contract shall include the following:
The CITY OF SEBASTOPOL, its Officers, Officials, Employees and Volunteers.

2. The named additional insured are to be covered as insureds with respect to liability arising out of
automobiles owned, leased, hired or borrowed by or on behalf of the contractor; and with respect
to all liability arising out of work or operations performed by or on behalf of the Contractor including
materials, parts or equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the Contractor’s insurance, or as a
separate owner’s policy.
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INSURANCE REQUIREMENTS FOR CONTRACTORS (continued)
3.

For any claims related to this project, the Additional Insured coverage under the Contractor’s
policy shall be “primary and non-contributory” and will not seek contribution from the City of
Sebastopol’s insurance or self- insurance.

4.

It shall be a requirement under this contract that any available insurance proceeds broader than
or in excess of the specified minimum Insurance coverage requirements and/or limits shall be
available to the Additional Insured. Furthermore, the requirements for coverage and limits shall
be (1) the minimum coverage and limits specified in this Contract; or (2) the broader coverage
and maximum limits of coverage of any Insurance policy or proceeds available to the named
Insured; whichever is greater.

5.

Each insurance policy required by this clause shall be endorsed to state that coverage shall not be
cancelled by either party, except after thirty (30) day’s prior written notice by certified mail,
return receipt requested, has been given to the City of Sebastopol.

Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VII.
Verification of Coverage
Within ten days of the City’s request, the Contractor shall furnish the City with original certificates and
amendatory endorsements affecting the coverage required by this clause. The endorsements should be on
forms provided by the City or on other than the City's forms or a separate owners policy, provided those
forms or policies are approved by the City and amended to conform to the City’s requirements. All
certificates and endorsements are to be received and approved by the City before the contract is executed.
The City reserves the right to require complete, certified copies of all required insurance policies, including
endorsements affecting the coverage required by these specifications at any time.
All certificates and endorsements shall reference the appropriate policy number, names of insured,
and shall be signed by an authorized representative of the insurer.
Subcontractors
Contractor agrees to include with all subcontractors in their subcontract the same requirements and
provisions of this agreement including the indemnity and Insurance requirements to the extent they apply
to the scope of the Subcontractor’s work. Subcontractors hired by Contractor agree to be bound to
Contractor and City in the same manner and to the same extent as Contractor is bound to City under the
Contract. Subcontractor further agrees to include these same provisions with any Sub-subcontractor. A
copy of the contract indemnity and insurance provisions will be furnished to the Subcontractor upon
request. The Contractor shall require all sub-contractors to provide a valid certificate of insurance and the
required endorsements included in the agreement prior to commencement of any work and contractor will
provide proof of compliance to the city.
Subcontractor agrees to be bound to Contractor and City in the same manner and to the same extent as
Contractor is bound to City under the contract. Subcontractor further agrees to include the same
requirements and provisions of this agreement, including the indemnity and insurance requirements, with
any Sub-subcontractor to the extent they apply to the scope of the Sub-subcontractor’s work. A copy of
the City contract indemnity and insurance provisions will be furnished to the Subcontractor upon request.
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PART II
GENERAL CONDITIONS
SECTION TITLE
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PART II
GENERAL CONDITIONS
Section 1

Definitions:

The following terms as used in this contract are respectively defined as follows:
(a)

"Contractor": A person, firm or corporation with whom the contract is made by the Owner.

(b)

“Building Official”: The Building Official of the City of Sebastopol, acting either directly or
through properly authorized agents, such agents acting within the scope of the particular duties
entrusted to them.

(c)

"Engineer": The City Engineer of the City of Sebastopol, acting either directly or through properly
authorized agents, such agents acting within the scope of the particular duties entrusted to them.

(d)

"Subcontractor": A person, firm or corporation supplying labor and materials or only labor for
work at the site of the project for, and under separate contract or agreement with, the Contractor.

(e)

"Owner": The City of Sebastopol.

(f)

"Work on (at) the project": Work to be performed at the location of the project, including the
transportation of materials and supplies to or from the location of the project by employees of the
Contractor and any Subcontractor.

Section 2

Shop or Setting Drawings:

The Contractor shall submit promptly to the Engineer copies of each shop or setting drawing as specified
in Part IV, Project Manual. After examination, such drawings by the engineer and the return thereof, the
Contractor shall make such corrections to the drawings as have been indicated and shall furnish the Engineer
with two corrected copies. If requested by the Engineer, the Contractor must furnish additional copies.
Regardless of corrections made in or approval given to such drawings by the Engineer, the Contractor will
nevertheless be responsible for the accuracy of such drawings and for the conformity to the Plans and
Specifications, unless he notifies the Engineer in writing of any deviations at the time he furnishes such
drawings. Contractor shall provide cut sheets for all items (doors, hardware, thresholds and signs) within
the scope of this project. These shall be subject to review by the City Engineer prior to Contractor
proceeding with the work.
Section 3

Materials, Services and Facilities:

(a)

It is understood that except as otherwise specifically stated in the Contract documents, the
Contractor shall provide and pay for all materials, labor, tools, equipment, water, light, power,
transportation, superintendence, temporary construction of every nature, and all other services and
facilities of every nature whatsoever necessary to execute, complete and deliver the work within
the specified time.

(b)

Any work necessary to be performed after regular working hours, on Sundays or Legal Holidays,
shall be performed without additional expense to the Owner.
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Section 4

Contractor's Title or Materials:

No materials or supplies for the work shall be purchased by the Contractor or by any Subcontractor subject
to any chattel mortgage or under a conditional sale contract or other agreement by which an interest is
retained by the seller. The Contractor warrants that he has good title to all materials and supplies used by
him in the work, free from all liens, claims or encumbrances.
Section 5

Inspection and Testing of Materials:

(a)

All materials and equipment used in the construction of the project shall be subject to adequate
inspection and testing in accordance with accepted standards. The laboratory or inspection agency
shall be selected by the Owner. The Owner will pay for all laboratory inspection service direct,
and not as a part of the contract.

(b)

Materials of construction, particularly those upon which the strength and durability of the structure
may depend, shall be subject to inspection and testing to establish conformance with specifications
and suitability for uses intended.

Section 6

"Or Equal" Clause:

Whenever a material, article or piece of equipment is identified on the plans or in the specifications by
reference to manufacturers' or vendor's names, trade names, catalogue numbers, etc., it is intended merely
to establish a standard; and, any material, article, or equipment of other manufacturers and vendors which
will perform adequately the duties imposed by the general design will be considered equally acceptable
provided the material, article, or equipment so proposed, is, in the opinion of the Engineer, of equal
substance and function. It shall not be purchased or installed by the Contractor without the Engineer's
written approval.
Section 7

Permits, and Regulations:

The Contractor shall procure and pay all permits, licenses and approvals necessary for the execution of his
contract.
The Contractor shall comply with all laws, ordinances, rules, orders and regulations relating to performance
of the work, the protection of adjacent property, and the maintenance of passageways, guard fences or other
protective facilities.
Section 8

Contractor's Obligations:

The Contractor shall and will, in good workmanlike manner, do and perform all work and furnish all
supplies and materials, machinery, equipment, facilities and means, except as herein otherwise expressly
specified, necessary or proper to perform and complete all work required by this contract and said
specifications and in accordance with the plans and drawings covered by this contract any and all
supplemental plans and drawings, and in accordance with the directions of the Building Official and/or
Engineer as given from time to time during the progress of work. He shall furnish, erect, maintain and
remove such construction plant and such temporary works as may be required.
The contractor shall construct the Work in strict conformance with all applicable federal, state and local
standards, regulations, ordinances and general orders. Should any conditions be present at the site wherein
the Work cannot be accomplished in strict conformance with such standards, regulations, ordinances and
general orders the Contractor shall notify Owner prior to submitting bids. The Contractor shall, prior to
submitting, notify Owner and Architect of any discrepancies, errors or omissions in the contract documents.
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The Contractor shall observe, comply with, and be subject to all terms, conditions, requirements and
limitations of the contract and specifications, and shall do, carry on, and complete the entire work to the
satisfaction of the Architect and the Owner.
Section 9

Weather Conditions:

In the event of temporary suspensions of work, or during inclement weather, or whenever the Engineer
shall direct, the contractor shall, and will cause his Subcontractors to protect carefully his and their work
and materials against damage or injury from the weather. If, in the opinion of the Architect, any work or
materials shall have been damaged or injured by reason of failure on the part of the Contractor or any of
his Subcontractors so to protect his work, such materials shall be removed and replaced at the expense of
the Contractor.
Section 10

Protection of Work and Property - Emergency:

The Contractor shall at all times safely guard the Owner's property from injury or loss in connection with
this contract. He shall at all times safely guard and protect his own work, and that of adjacent property
from damage. The Contractor shall replace or make good any such damage, loss or injury unless such is
caused directly by errors contained in the contract or by the Owner, or his duly authorized representatives.
In case of an emergency that threatens loss or injury of property, and/or safety of life, the Contractor will
be allowed to act, with previous instructions from the City Engineer, in a diligent manner. He shall notify
the Engineer immediately thereafter.
Where the contractor has not taken action but has notified the Engineer of an emergency threatening injury
to persons or damage to the work or any adjoining property, he shall act as instructed or authorized by the
Engineer.
Section 11

Reports, Records, and Data:

The Contractor shall submit to the Owner such schedule of quantities and costs, progress schedules,
payrolls, reports, estimates, records and other data as the Owner may request concerning work performed
or to be performed under this contract. The Contractor shall maintain and furnish payroll records in
accordance with Labor Code Section 1776.
Section 12

Superintendence by Contractor:

The Contractor shall maintain on the Project during at least 95% of the time work is being performed by
the prime Contractor and/or its subcontractors, a superintendent with the authority to make all decisions
relating to the Project. The Contractor shall provide the name and telephone number of the Acting
Superintendent at the preconstruction conference. The Superintendent shall be accessible by telephone or
pager on a 24-hour basis. It is understood that such representative shall be acceptable to the Engineer and
shall be the one who will continue in that capacity for the particular job involved unless he ceases to be on
the Contractor's payroll.

Section 13

Changes in Work:

No changes in the work covered by the approved Contract Documents shall be made without having prior
written approval of the Owner. All requests for contract change orders shall be in writing. Charges or
credits for the work covered by the approved change shall be determined by one or more, or a combination
of the following methods:
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(a)

Unit bid prices previously approved.

(b)

An agreed lump sum.

(c)

The actual cost of:
1.
2.
3.
4.
5.
6.

Labor, including foreman;
Materials entering permanently into the work;
The ownership or rental cost of construction plant and equipment during the time of use on
the extra work;
Power and consumable supplies for the operation of power equipment;
Insurance;
Social Security and retirement and unemployment contributions.

To the cost under (c) there shall be added a fixed fee to be agreed upon but not to exceed fifteen percent
(15 %) of the actual cost of the work. The fee shall be compensation to cover the cost of supervision,
overhead, bond, profit and any other general expenses.
Section 14

Extras:

Without invalidating the contract, the Owner may order extra work or make changes by altering, adding to
or deducting from the work, the contract sum being adjusted accordingly, and the consent of the Surety
being first obtained where necessary or desirable. All the work of the kind bid upon shall be paid for at the
price stipulated in the proposal, and no claims for any extra work or materials shall be allowed unless the
work is ordered in writing by the Owner or its Engineer acting officially for the Owner, and the price is
stated in such order.
Section 15

Time for Completion and Liquidated Damages:

It is hereby understood and mutually agreed, by and between the Contractor and the Owner, that the date
of beginning and the time for completion as specified in the contract of the work to be done hereunder are
ESSENTIAL CONDITIONS of this contract; and it is further mutually understood and agreed that the
work embraced in this contract shall be commenced on a date to be specified in the "Notice to Proceed."
The Contractor agrees that said work shall be prosecuted regularly, diligently and uninterruptedly at such
rate of progress as will insure full completion thereof within the time specified. It is expressly understood
and agreed, by and between the Contractor and the Owner, that the time for the completion of the same,
taking into consideration the average climatic range and usual industrial conditions prevailing in this
locality.
If the said Contractor shall neglect, fail or refuse to complete the work within the time herein specified, or
any proper extension thereof granted by the Owner, then the contractor does hereby agree, as a part
consideration for the awarding of this contract, to pay the Owner the amount specified in the contract, not
as a penalty but as liquidated damages for such breach of contract as hereinafter set forth, for each and
every calendar day that the Contractor shall be in default after the time stipulated in the contract for
completing the work.
The said amount is fixed and agreed upon by and between the Contractor and the Owner because of the
impracticality and extreme difficulty of fixing and ascertaining the actual damages the Owner would in
such event sustain, and said amount shall be retained from time to time by the Owner from current periodical
estimates.
It is further agreed that time is of the essence of each and every portion of this contract and of the
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specifications wherein a definite and certain length of time is fixed for the performance of any act
whatsoever; and where under the contract an additional time is allowed for the completion of any work, the
new time limit fixed by such extension shall be of the essence of this contract. Provided, that the Contractor
shall not be charged with liquidated damages or any excess cost when the Owner determines that the
Contractor is without fault and the Contractor's reasons for the time extension are acceptable to the Owner;
provided, further, that the Contractor shall not be charged with liquidated damages or any excess cost when
the delay in completion of the work is due:

(a)

To any preference, priority or allocation order duly issued by the Government;

(b)

To unforeseeable cause beyond the control and without the fault or negligence of the Contractor,
including, but not restricted to, acts of God, or of the public enemy, acts of the Owner, acts of
another Contractor in the performance of a contract with the Owner, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, and severe weather; and

(c)

To any delays of Subcontractors or suppliers occasioned by any of the causes specified in
subsections (a) and (b) of this article;

Provided, further, that the Contractor shall, within ten (10) days from the beginning of such delay, unless
the Owner shall grant a further period of time prior to the date of final settlement of the contract, notify the
Owner, in writing, of the causes of the delay, who shall ascertain the facts and extent of the delay and notify
the Contractor within a reasonable time of his decision in the matter.
Section 16

Correction of Work:

All work, all materials, whether incorporated in the work or not, all processes of manufacture, and all
methods of construction shall be at all times and places subject to the inspection of the Engineer who shall
be the final judge of the quality and suitability of the work, materials, processes of manufacture and methods
of construction for the purposes for which they are used. Should they fail to meet the Engineer’s approval,
they shall be forthwith reconstructed, made good, replaced, and/or corrected, as the case may be, by the
Contractor at his own expense. Rejected material shall immediately be removed from the site. If, in the
opinion of the Building Official and/or Engineer, it is undesirable to replace any defective or damaged
materials or to reconstruct to correct any portion of the work injured or not performed in accordance with
the Contract Documents, the compensation to be paid to the Contractor shall be reduced by such amount in
the judgment of the Building Official and/or Engineer.
Section 17

Claims for Extra Cost:

No claim for extra work or cost shall be allowed unless the same was done in pursuance of a written order
of the Engineer approved by the Owner, as aforesaid, and the claim presented with the first estimate after
the changed or extra work is done. When work is performed under the terms of subparagraph 13(c) of the
General Conditions, the Contractor shall furnish satisfactory bills, payrolls and vouchers covering all items
of cost and when requested by the Owner, give the Owner access to accounts relating thereto.

Section 18

Right of the Owner to Terminate Contract:

In the event that any of the provisions of this contract are violated by the Contractor, or by any of his
Subcontractors, the Owner may serve written notice upon the Contractor and the Surety of its intention to
terminate the contract, such notices to contain the reasons for such intention to terminate the contract, and
unless within ten (10) days after the serving of such notice upon the Contractor, such violation or delay
shall cease and satisfactory arrangement of correction be made, the contract shall, upon the expiration of
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said ten (10) days, cease and terminate. In the event of any such termination, the Owner shall immediately
serve notice thereof upon the Surety and the Contractor and the Surety shall have the right to take over and
perform the contract; provided however, that if the Surety does not commence performance thereof within
ten (10) days from the date of the mailing to such Surety of notice of termination, the Owner may take over
the work and prosecute the same to completion by contract or by force account for the account and at the
expense of the Contractor and the Contractor and his Surety shall be liable to the Owner for any excess cost
occasioned the Owner thereby, and in such event the Owner may take possession of and utilize in
completing the work, such materials, appliances, and plant as may be on the site of the work and necessary
therefore.
Section 19

Construction Schedule and Periodic Estimates:

Immediately after execution and delivery of the contract, and before the first partial payment is made, the
Contractor shall deliver to the Owner an estimated construction progress schedule in form satisfactory to
the Owner, showing the proposed dates of commencement and completion of each of the various
subdivisions of work required under the Contract Documents and the anticipated amount of each monthly
payment that will become due the Contractor in accordance with the progress schedule. The Contractor
shall also furnish a detailed estimate giving a complete breakdown of the contract price and periodic
itemized estimates of work done for the purpose of making partial payments thereon. The costs employed
in making up any of these schedules will be used only for determining the basis of partial payments and
will not be considered as fixing a basis for additions to or deductions from the contract price.
Section 20

Payments to Contractor:

Not later than the 15th day of each calendar month the Owner shall make a progress payment to the
Contractor on the basis of a duly certified and approved estimate of the work performed during the
preceding calendar month under this contract, but to insure the proper performance of this such estimate,
except that at any time after fifty percent (50%) of the work has been completed, if the Engineer finds that
satisfactory progress is being made, the Owner may reduce the total amount being retained from payment
to five percent (5%) of the total estimated value of said work. Such reduction will only be made upon the
written request of the Contractor and shall be approved in writing by the Surety of the Performance and
Payment Bond. The Engineer may at anytime during the contract, recommend returning to ten percent
(10%) retained if satisfactory progress is not being made by the Contractor.
The Contractor shall submit his monthly estimate of work (in triplicate) no later than the first day of the
month.
All work covered by partial payments made shall thereupon become the sole property of the Owner, but
this provision shall not be construed as relieving the Contractor from the sole responsibility for the care and
protection of work upon which payments have been made or the restoration of any damaged work, or as a
waiver of the right of the Owner to require the fulfillment of all of the terms of the contract.
Owner's Right to Withhold Certain Amounts and Make Application Thereof: The Contractor agrees that
he will indemnify and save the Owner harmless from all claims growing out of the lawful demands of
Subcontractors, laborers, workmen, mechanics, material men, and furnishers of machinery and parts
thereof, equipment, power tools, and all supplies, including commissary, incurred in the furtherance of the
performance of this contract. The Contractor shall, at the Owner's request, furnish satisfactory evidence
that all obligations of the nature herein above designated have been paid, discharged or waived. If the
Contractor fails so to do, then the Owner may, after having served written notice on the said Contractor,
either pay unpaid bills, of which the Owner has written notice, direct, or withhold from the Contractor's
unpaid compensation a sum of money deemed reasonably sufficient to pay any and all such lawful claims
until satisfactory evidence is furnished that all liabilities have been fully discharged whereupon payment to
the Contractor shall be resumed, in accordance with the terms of this contract, but in no event shall the
Agenda Item Number 8
City Council Meeting Packet for October 20, 2020
Page 35 of 62

Agenda Item Number 8

provisions of this sentence be construed to impose any obligations upon the Owner to either the Contractor
or his Surety. In paying any unpaid bills of the Contractor, the Owner shall be deemed the agent of the
contractor, and any payment so made by the Owner shall be considered as a payment made under the
contract by the Owner to the Contractor and the Owner shall not be liable to the Contractor for any such
payments made in good faith.
Section 21

Acceptance of Final Payment Constitutes Release:

The acceptance by the Contractor of final payment shall be and shall operate as a release of the Owner of
all claims and all liability to the Contractor for all things done or furnished in connection with this work
and for every act and neglect of the Owner and others relating to or arising out of this work. No payment,
however, final or otherwise, shall operate to release the Contractor or his Sureties from any obligations
under this contract or the Performance and Payment Bond. Final payment shall be made 35 days after
recording of Notice of Completion.
Section 22

Contract Security:

The Contractor shall furnish a performance bond in an amount at least equal to one hundred percent (100%)
of the contract prices as security for the faithful performances of this contract and also a payment bond in
an amount not less than fifty percent (50%) of the contract price, as security for the payment of all persons
performing labor on the project under this contract and furnishing materials in connection with this contract.
Attorneys-in-fact who sign contract bonds must file with each bond a certified and effectively dated copy
of their power of attorney.
Section 23

Mutual Responsibility of Contractors:

If, through acts of neglect on the part of the Contractor, any other Contractor or any other Subcontractor
shall suffer loss or damage on the work, the Contractor agrees to settle with such other Contractor or
Subcontractor by agreement or arbitration if such other Contractor or Subcontractor will so settle. If such
other Contractor or Subcontractor shall assert any claim against the Owner on account of any damage
alleged to have been sustained, the Owner shall notify the Contractor, who shall indemnify and save
harmless the Owner against any such claim.
Section 24

Separate Contract:

The Contractor shall coordinate his operations with those of other Contractors. Cooperation will be
required in the arrangement for the storage of materials and in the detailed execution of work. The
Contractor, including his Subcontractors, shall keep informed of the progress and the detail work of other
Contractors and shall notify the Engineer immediately of lack of progress or defective workmanship on the
part of other Contractors. Failure of a Contractor to keep informed of the work progressing on the site and
failure to give notice of lack of progress or defective workmanship by others shall be construed as
acceptance by him of the status of the work as being satisfactory for proper coordination with his own work.

Section 25

Subcontracting:

The Contractor may utilize the services of specialty Subcontractors on those parts of the work that, under
normal contracting practices, are performed by specialty Subcontractors.
The Contractor shall not award any work to any Subcontractor without prior written approval of the Owner,
which approval will not be given until the Contractor submits to the Owner a written statement concerning
the proposed award to the Subcontractor, which statement shall contain such information as the Owner may
require.
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The Contractor shall be as fully responsible to the Owner for the acts and omissions of his Subcontractors,
and of persons either directly or indirectly employed by them, as he is for the acts and omissions of persons
directly employed by him.
The Contractor shall cause appropriate provisions to be inserted in all Subcontractors relative to the work
to bind Subcontractors to the Contractor by the terms of the General Conditions and other Contract
documents insofar as applicable to the work of Subcontractors and to give the Contractor the same power
as regards terminating any subcontract that the Owner may exercise over the Contractor under any
provisions of the Contract Documents.
Nothing contained in this contract shall create any contractual relation between any Subcontractor and the
Owner.
Section 26

Engineer's Authority:

The Engineer shall give all orders and directions contemplated under this contract and specifications,
relative to the execution of the work. The Engineer shall determine the amount, quality, acceptability, and
fitness of the several kinds of work and materials which are to be paid for under this contract and shall
decide all questions which may arise in relation to said work and the construction thereof. The Engineer's
estimates and decisions shall be final and conclusive, except as herein otherwise expressly provided. In
case any question shall arise between the parties hereto relative to said contract or specifications, the
determination or decision of the Engineer shall be a condition precedent to the right of the Contractor to
receive any money or payment for work under this contract affected in any manner or to any extent by such
question.
Section 27

Use of Premises and Removal of Debris:

The Contractor expressly undertakes at his own expense:
(a)

to take every precaution against injuries to persons or damage to property;

(b)

to store his apparatus, materials, supplies and equipment in such orderly fashion at the site of the
work as will not unduly interfere with the progress of his work;

(c)

to place upon the work or any part thereof only such loads as are consistent with the safety of that
portion of the work.

(d)

to clean up frequently all refuse, rubbish, scrap materials, and debris caused by his operations, to
the end that at all times the site of the work shall present a neat, orderly and workmanlike
appearance;

(e)

before final payment to remove all surplus materials, false-work, temporary structures, including
foundations thereof, plant of any description and debris of every nature resulting from his
operations, and to put the site in a neat, orderly condition;

(f)

to effect all cutting, fitting or patching of his work required to make the same to conform to the
plans and specifications and, except with the consent of the Engineer, not to cut or otherwise alter
the work of any other Contractor.

Section 28

Quantities of Estimate:
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Wherever the estimated quantities of work to be done and materials to be furnished under this contract are
shown in any of the documents including the proposal, they are given for use in comparing bids and the
right is especially reserved except as herein otherwise specifically limited, to increase or diminish them as
may be deemed reasonably necessary or desirable by the Owner to complete the work contemplated by this
contract, and such increase or diminution shall in no way vitiate this contract, nor shall any such increase
or diminution give cause for claims or liability for damages.
Section 29

Lands and Rights-of-Way:

Prior to the start of construction, the Owner shall obtain all lands and rights-of-way necessary for the
carrying out and completion of work to be performed under this contract.
Section 30

General Guaranty:

Neither the final certificate of payment nor any provision in the Contract Documents, nor partial or entire
occupancy of the premises by the Owner, shall constitute an acceptance of work not done in accordance
with the Contract Documents or relieve the Contractor of liability in respect to any express warranties or
responsibility for faulty materials or workmanship. The Contractor shall remedy any defects in the work
and pay for any damage to other work resulting therefrom, which shall appear within a period of one year
from the date of final acceptance of the work unless a longer period is specified. The Owner will give
notice of observed defects with reasonable promptness.
Section 31

Insurance Requirements for Contractors:

Refer to Part I, Information for Bidders for Insurance Requirements.
Section 32

Workmen's Compensation Insurance:

Workmen's Compensation Insurance: The Contractor shall maintain adequate workmen's compensation
insurance under the laws of the State of California for all labor employed by him or by any Subcontractor
under him who may come within the protection of such workmen's compensation laws of the State of
California, and shall provide, where practicable, employers' general liability insurance for the benefit of his
employees and the employees of any Subcontractor under him not protected by such compensation laws;
and proof of such insurance satisfactory to the Governing Body shall be given by filing certificates of such
insurance with the Engineer of work in form satisfactory to the Governing Body. If such insurance is
underwritten by any agency other than the State Compensation Fund, such agency shall be a company
authorized to do business in the State of California. See Insurance Requirements for Contractors, in Part I,
Information for Bidders.

Section 33

Claims and Arbitration:

Public Contract Code Sections 20104 to 20104.6 and Section 9-1.10, "Arbitration," of the Standard
Specifications are hereby incorporated into this contract. In the event of a discrepancy, the Public Contracts
Code shall take precedence.
Sections 20104 to 20104.6 of the Public Contracts Code state the following:
§20104. Application of article; "Public work"; "Claim"
(a)(1) This article applies to all public works claims of three hundred seventy-five thousand dollars
($375,000) or less which arise between a contractor and a local agency.
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(2) This article shall not apply to any claims resulting from a contract between a contractor and a public
agency when the public agency has elected to resolve any disputes pursuant to Article 7.1 (commencing
with Section 10240) of Chapter 1 of Part 2.
(b)(1) "Public work" has the same meaning as in Sections 3100 and 3106 of the Civil Code, except that
"public work" does not include any work or improvement contracted for by the state or Regents of the
University of California.
(2) "Claim" means a separate demand by the contractor for (A) a time extension, (B) payment of money or
damages arising from work done by, or on behalf of, the contractor pursuant to the contract for a public
work and payment of which is not otherwise expressly provided for or the claimant is not otherwise entitled
to, (C) an amount the payment of which is disputed by the local agency.
(c) The provisions of this article or summary thereof shall be set forth in the plans or specifications for any
work which may give rise to a claim under this article.
§20104.2. Requirements to submit claim; Agency's response; Dispute by claimant over response; Failure
of agency to respond; Inapplicability of article to tort claims
For any claim subject to this article, the following requirements apply:
(a) The claim shall be in writing and include the documents necessary to substantiate the claim. Claims
must be filed on or before the date of final payment. Nothing in this subdivision is intended to extend the
time limit or supersede notice requirements otherwise provided by contract for the filing of claims.
(b)(1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in writing to
any written claim within 45 days of receipt of the claim, or may request, in writing, within 30 days of receipt
of the claim, any additional documentation supporting the claim or relating to defenses to the claim the
local agency may have against the claimant.
(2) If additional information is thereafter required, it shall be requested and provided pursuant to this
subdivision, upon mutual agreement of the local agency and the claimant.
(3) The local agency's written response to the claim, as further documented, shall be submitted to the
claimant within 15 days after receipt of the further documentation or within a period of time no greater than
that taken by the claimant in producing the additional information, which ever is greater.
(c)(1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred seventyfive thousand dollars ($375,000), the local agency shall respond in writing to all written claims within 60
days of receipt of the claim, or may request, in writing, within 30 days of receipt of the claim, any additional
documentation supporting the claim or relating to defenses to the claim the local agency may have against
the claimant.
(2) If additional information is thereafter required, it shall be requested and provided pursuant to this
subdivision, upon mutual agreement of the local agency and the claimant.
(3) The local agency's written response to the claim, as further documented, shall be submitted to the
claimant within 30 days after receipt of the further documentation, or within a period of time no greater
than that taken by the claimant in producing the additional information or requested documentation,
whichever is greater.
(d) If the claimant disputes the local agency's written response, or the local agency fails to respond within
the time prescribed, the claimant may so notify the local agency, in writing, either within 15 days of receipt
of the local agency's response or within 15 days of the local agency's failure to respond within the time
prescribed, respectively, and demand an informal conference to meet and confer for settlement of the issues
in dispute. Upon a demand, the local agency shall schedule a meet and conference within 30 days for
settlement of the dispute.
(e) Following the meet and confer conference, if the claim or any portion remains in dispute, the claimant
may file a claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2 (commencing
with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code. For purposes of those
provisions, the running of the period of time within which a claim must be filed shall be tolled from the
time the claimant submits his or her written claim pursuant to subdivision (a) until the time that claim is
denied as a result of the meet and confer process, including any period of time utilized by the meet and
confer process.
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(f) This article does not apply to tort claims and nothing in this article is intended nor shall be construed to
change the time periods for filing tort claims or actions specified by Chapter 1 (commencing with Section
900) and Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government
Code.
§20104.4. Procedures to resolve claims
The following procedures are established for all civil actions filed to resolve claims subject to this article:
(a) Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the court shall
submit the matter to nonbinding mediation unless waived by mutual stipulation of both parties. The
mediation process shall provide for the selection within 15 days by both parties of a disinterested third
person as mediator, shall be commenced within 30 days of the submittal, and shall be concluded within 15
days from the commencement of the mediation unless a time requirement is extended upon a good cause
showing to the court or by stipulation of both parties. If the parties fail to select a mediator within the 15day period, any party may petition the court to appoint the mediator.
(b)(1) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter
2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding
Section 1141.11 of that code. The Civil Discovery Act of 1986 (Article 3 (commencing with Section 2016)
of Chapter 3 of Title 3 of Part 4 of the Code of Civil Procedure) shall apply to any proceeding brought
under this subdivision consistent with the rules pertaining to judicial arbitration.
(2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators appointed for
the purposes of this article shall be experienced in construction law, and, upon stipulation of the parties,
mediators and arbitrators, shall be paid necessary and reasonable hourly rates of pay not to exceed their
customary rate, and such fees and expenses shall be paid equally by the parties except in the case of
arbitration where the arbitrator, for good cause, determines a different division. In no event shall these fees
or expenses by paid by state or county funds.
(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3, of Part 3 of the Code of Civil
Procedure, any party who after receiving an arbitration award requests a trial de novo but does not obtain a
more favorable judgment shall, in addition to payment of costs and fees under this chapter, pay the attorney's
fees of the other party arising out of the trial de novo.
(c) The court may, upon request by any party, order any witness to participate in the mediation or arbitration
process.
§20104.6. Payment of portion of claim which is undisputed; Payment of interest on arbitration award or
judgment
(a) No local agency shall fail to pay money as to any portion of a claim which is undisputed except as
otherwise provided in the contract.
(b) In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate on any
arbitration award or judgment. The interest shall begin to accrue on the date the suit is filed in a court of
law.
Section 34

Damage by Storm, Flood, Tidal Wave or Earthquake:

If the project is damaged by storm, flood, tidal wave or earthquake, then payment shall be made to the
Contractor for repair in accord with Section 7-1.165 of the State of California Department of Transportation
Standard Specifications except that payment or participation in payment shall only be made when such
damage exceeds 5 percent (5%) of the amount of the Contractor's bid.
Section 35

Checking of Drawings:

The Contractor shall check all drawings furnished him immediately upon their receipt and shall promptly
notify the Engineer of any discrepancies. Figures shown on drawings shall in general be followed in
preference to scale measurements. Large scale drawings shall in general govern over small scale drawings.
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The Contractor shall compare all drawings and verify the figures before layout of the work, and shall be
responsible for any errors which might have been avoided by such comparison.
Section 36

As-built Drawings:

The Contractor shall deliver to the Engineer, one set of marked prints showing any deviation from the
contract drawings. The Contractor shall show all information necessary for the preparation of an accurate
record of the installation. This copy shall be neatly prepared and shall be submitted from time to time so
that it may be checked by the Engineer before the work is covered up. As-Built Drawings shall be complete
and approved before final payment being issued.

Section 37

Substitute Materials and Equipment:

The Contractor may, at his option, suggest substitute makes and kinds of materials and equipment (other
than those specified), indicating the amount of credit or extra cost in each instance. Acceptance of substitute
items shall be only by written approval of the City. In the event the Engineer's evaluation of the suggested
substitute item is required to obtain City's approval, the Contractor shall pay the Engineer's fee for
investigating and evaluating the substitution. In all instances of substitutions, the Contractor shall assume
full responsibility for having all substitute items comply in all respects with the applicable portions of the
contract specifications, except where such requirement is specifically waived by the City.
Section 38

Defective Material or Work:

Materials not conforming to the requirements of these specifications shall be considered as defective, and
all such materials, whether in place or not, shall be rejected and shall be removed immediately from the site
of the work, unless otherwise permitted by the Engineer. No rejected material, the defects of which have
been subsequently corrected, shall be used until approved in writing by the Engineer.
Work which does not conform to the requirements of these specifications or is deficient in construction,
shall be rejected by the Engineer and be replaced by the Contractor at his own proper cost, charge and
expense, and without allowance for additional cost of such replacement to the Contractor.
Upon failure on the part of the Contractor to comply with any order of the Engineer made under the
provisions of these Articles or Sections, the Engineer shall have authority to remove and replace defective
material or work at the expense of the Contractor, and the Contractor and his Sureties shall be liable therefor.
Section 39

Right to Retain Imperfect Work:

If any portion of the work done or material furnished under this contract shall prove defective and not in
conformance with the drawings and specifications, and if the imperfection in the same shall not be of
sufficient magnitude or importance to make the work dangerous or undesirable, the Engineer shall have the
right and authority to retain such work instead of requiring the imperfect work to be removed and
reconstructed, but he shall make deductions therefor in the payments due or to become due for the applicable
contract item(s) of work as may be just and reasonable.
Section 40

Existing Utilities:

The Contractor is responsible for protection of all utility services and facilities within the limits of this
work. The Contractor is responsible for checking in the field the locations as shown, and is further
responsible for any and all utility laterals or services where presence or location is unknown.
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The Contractor is responsible for not interrupting any of the utility services while work is in progress and
he shall take proper precautions to safeguard such utilities while working near them. Should any utility be
damaged during construction, all cost of replacing or repairing shall be borne by the Contractor.
The Pacific Gas and Electric Company, and AT&T or Comcast for cable TV, shall be notified 48 hours
prior to any construction near its underground facilities, and shall be notified by the Contractor well in
advance of construction to make utility lines.
The Contractor shall take precaution against damage of private water and gas service lines when crossing
private property.
The Owner shall be notified and a request made that all sewer and water lines be marked before start of
construction.
Prior to starting work, the contractor shall (a minimum of 2 working days in advance) call Underground
Service Alert (USA), toll free, at (800) 642-2444 and provide USA with all necessary data relative to the
proposed work. USA will accept calls and process information to participating agencies who have
underground facilities in the area between the hours of 7:30 a.m. and 5:00 p.m. daily, except Saturdays,
Sundays, and holidays. Between the hours of 5:00 p.m. and 7:30 a.m. calls will be recorded and then
processed after 7:30 a.m. For emergency situations, after hours and on Saturdays, Sundays and holidays,
the Contractor shall contact the organization owning the affected facility. Upon notification, agencies
having facilities in the area of the proposed excavation, will mark their locations in the field using USA
standard colors and codes to identify the facility.
Section 41

Differing Site Conditions:

During the progress of the work, if subsurface or latent physical conditions are encountered at the site
differing materially from those indicated in the contract or if unknown physical conditions of any unusual
nature, differing materially from those ordinarily encountered and generally recognized as inherent in the
work provided for in the contract, are encountered at the site, the party discovering such conditions shall
promptly notify the other party in writing of the specific differing conditions before they are disturbed and
before the affected work is performed.
Upon written notification, the Engineer will investigate the conditions, and if the Engineer determines that
the conditions materially differ and cause an increase or decrease in the cost or time required for the
performance of any work under the contract, an adjustment excluding loss of anticipated profits will be
made and the contract modified in writing accordingly. The Engineer will notify the Contractor of the
determination as to whether or not an adjustment of the contract is warranted.
No contract adjustment which results in a benefit to the Contractor will be allowed unless the Contractor
has provided the required written notice.
No contract adjustment will be allowed under the provisions specified in this section for any effects caused
on unchanged work.
Any contract adjustment warranted due to differing site conditions will be made in accordance with the
provisions in Section 4-1.03, “Changes,” of the Standard Specifications.
Section 42

Project Appearance:

The Contractor shall maintain a neat appearance to the work.
In any area visible to the public, the following shall apply:
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When practicable, broken concrete and debris developed during clearing and grubbing shall be disposed of
concurrently with its removal. If stockpiling is necessary, the material shall be removed or disposed of
weekly.
The Contractor shall furnish trash bins for all debris from structure construction. All debris shall be placed
in trash bins daily. Forms or falsework that are to be reused shall be stacked neatly concurrently with their
removal. Forms and falsework that are not to be reused shall be disposed of concurrently with their removal.
Full compensation for conforming to the provisions in this section, not otherwise provided for, shall be
considered as included in prices paid for the various contract items of work involved, and no additional
compensation will be allowed therefor.
Section 43

Hazardous Waste in Excavation:

If the Contractor encounters material in excavation which he/she has reason to believe may be hazardous
waste, as defined by Section 25117 of the Health and Safety Code, he/she shall immediately so notify the
Engineer in writing. Excavation in the immediate area of the suspected hazardous material shall be
suspended until the Engineer authorizes it to be resumed. If such suspension delays the current controlling
operation, the Contractor will be granted an extension of time as provided in Section 8-1.07, “Liquidated
Damages,” of the Standard Specifications.
If such suspension delays the current controlling operation more than two working days, the delay will be
considered a right-of-way delay and the Contractor will be compensated for such delay as provided in
Section 8-1.09, “Right-of-Way Delays,” of the Standard Specifications.
The department reserves the right to use other forces for exploratory work to identify and determine the
extent of such material and for removing hazardous material from such area.
Section 44

Removal of Asbestos and Hazardous Substances:

When the presence of asbestos or hazardous substances is not shown on the plans or indicated in the
Specifications and the Contractor encounters materials which the Contractor reasonably believes to be
asbestos or a hazardous substance as defined in Section 25914.1 of the Health and Safety Code, and the
asbestos or hazardous substance has not been rendered harmless, the Contractor may continue work in
unaffected areas reasonably believed to be safe, and shall immediately cease work in the affected area and
report the condition to the Engineer in writing.
In accordance with Section 25914.1 of the Health and Safety Code, all such removal of asbestos or
hazardous substances including any exploratory work to identify and determine the extent of such asbestos
or hazardous substance will be performed by separate contract.
If delay of work in the area delays the current controlling operation, the delay will be considered a rightof-way delay and the Contractor will be compensated for such delay as provided in Section 8-1.09, “Rightof-Way Delays,” of the Standard Specifications.
Section 45

Substitution of Securities for Withheld Funds:

Upon the Contractor’s request, pursuant to Public Contract Code 22300, the Owner will pay to the
Contractor the funds withheld from progress payments to ensure performance of the contract, if the
Contractor substitutes satisfactory securities as follows.

Agenda Item Number 8
City Council Meeting Packet for October 20, 2020
Page 43 of 62

Agenda Item Number 8

(a)

At the request and expense of the Contractor, securities equivalent to the amount withheld shall be
deposited with the Owner, or with a state or federally chartered bank in this state as the escrow
agent, who shall then pay those moneys to the Contractor. Upon satisfactory completion of the
contract, the securities shall be returned to the Contractor.

(b)

Alternatively, the Contractor may request and the Owner shall make payment of retentions earned
directly to the escrow agent at the expense of the Contractor. At the expense of the Contractor, the
Contractor may direct the investment of the payments into securities and the Contractor shall
receive the interest earned on the investments upon the same terms provided for in this section for
securities deposited by the Contractor. Upon satisfactory completion of the contract, the Contractor
shall receive from the escrow agent all securities, interest, and payments received by the escrow
agent from the owner, pursuant to the terms of this section.

(c)

Securities eligible for investment under this section shall include those listed in Section 16430 of
the Government Code, bank or savings and loan certificates of deposit, interest-bearing demand
deposit accounts, standby letters of credit, or any other security mutually agreed to by the
Contractor and the Owner.
The Contractor shall be the beneficial owner of any securities substituted for moneys withheld and
shall receive any interest thereon.

(d)(1) If the Contractor elects to receive interest on moneys withheld in retention by the Owner, the
Contractor shall, at the request of any subcontractor, make that option available to the subcontractor
regarding any moneys withheld in retention by the Contractor from the subcontractor. If the
Contractor elects to receive interest on any moneys withheld in retention by the Owner, then the
subcontractor shall receive the identical rate of interest received by the Contractor on any retention
moneys withheld from the subcontractor by the Contractor, less any actual pro rata costs associated
with administering and calculating that interest. In the event that the interest rate is a fluctuating
rate, the rate for the subcontractor shall be determined by calculating the interest rate paid during
the time that retentions were withheld from the subcontractor. If the Contractor elects to substitute
securities in lieu of retention, then, by mutual consent of the Contractor and subcontractor, the
subcontractor may substitute securities in exchange for the release of moneys held in retention by
the Contractor.
(2)

(3)
(e)

This subdivision shall apply only to those subcontractors performing more than five percent of the
Contractor’s total bid.
No contractor shall require any subcontractor to waive any provision of this section.
The escrow agreement used hereunder shall be substantially similar to the following form:
ESCROW AGREEMENT FOR
SECURITY DEPOSITS IN LIEU OF RETENTION

This Escrow Agreement is made and entered into by and between __________________
________________________________ whose address is ______________________________________
________________________________ hereinafter called “Owner,’
________________________________ whose address is ______________________________________
________________________________ hereinafter called “Contractor” and
________________________________ whose address is ______________________________________
________________________________ hereinafter called “Escrow Agent.”
For the consideration hereinafter set forth, the Owner, Contractor and Escrow Agent agree as follows:
Agenda Item Number 8
City Council Meeting Packet for October 20, 2020
Page 44 of 62

Agenda Item Number 8

(1) Pursuant to Section 22300 of the Public Contract Code of the State of California, Contractor has
the option to deposit securities with Escrow Agent as a substitute for retention earnings required to be
withheld by Owner pursuant to the Construction Contract entered into between the Owner and Contractor
for _________________ in the amount of ___________ dated ________ (hereinafter referred to as the
“Contract”). Alternatively, on written request of the Contractor, the Owner shall make payments of the
retention earnings directly to the Escrow Agent. When the Contractor deposits the securities as a substitute
for Contract earnings, the Escrow Agent shall notify the Owner within 10 days of the deposit. The market
value of the securities at the time of the substitution shall be at least equal to the cash amount then required
to be withheld as retention under the terms of the Contract between the Owner and Contractor. Securities
shall be held in the name of ______________, and shall designate the Contractor as the beneficial owner.
(2) The Owner shall make progress payments to the Contractor for those funds which otherwise would
be withheld from progress payments pursuant to the Contract provisions, provided that the Escrow Agent
hold securities in the form and amount specified above.
(3) When the Owner makes payment of retentions earned directly to the Escrow Agent, the Escrow
Agent shall hold them for the benefit of the Contractor until the time that the escrow created under this
contract is terminated. The Contractor may direct the investment of the payments into securities. All terms
and conditions of this agreement and the rights and responsibilities of the parties shall be equally applicable
and binding when the Owner pays the Escrow Agent directly.
(4) Contractor shall be responsible for paying all fees for the expenses incurred by Escrow Agent in
administering the Escrow Account and all expenses of the Owner. These expenses and payment terms shall
be determined by the Owner, Contractor, and Escrow Agent.
(5) The interest earned on the securities or the money market accounts held in escrow and all interest
earned on that interest shall be for the sole account of Contractor and shall be subject to withdrawal by
Contractor at any time and from time to time without notice to the Owner.
(6) Contractor shall have the right to withdraw all or any part of the principal in the Escrow Account
only by written notice to Escrow Agent accompanied by written authorization from the Owner to the Escrow
Agent that Owner consents to the withdrawal of the amount sought to be withdrawn by Contractor.
(7) The Owner shall have a right to draw upon the securities in the event of default by the Contractor.
Upon seven days’ written notice to the Escrow Agent from the owner of the default, the Escrow Agent shall
immediately convert the securities to cash and shall distribute the cash as instructed by the Owner.
(8) Upon receipt of written notification from the Owner certifying that the Contract is final and
complete, and that the Contractor has complied with all requirements and procedures applicable to the
Contract, Escrow Agent shall release to Contractor all securities and interest on deposit less escrow fees
and charges of the Escrow Account. The escrow shall be closed immediately upon disbursement of all
moneys and securities on deposit and payment of fees and charges.
(9) Escrow Agent shall rely on the written notifications from the Owner and the Contractor pursuant
to Sections (5) to (8), inclusive, of this Agreement and the Owner and Contractor shall hold Escrow Agent
harmless form Escrow Agent’s release and disbursement of the securities and interest as set forth above.
(10) The names of the persons who are authorized to give written notice or to receive written notice
on behalf of the Owner and on behalf of the Contractor in connection with the foregoing, and exemplars of
their respective signatures are as follows:
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On behalf of Owner:

On behalf of Contractor:

________________________________
Title
________________________________
Name
________________________________
Signature
________________________________
Address

__________________________________
Title
__________________________________
Name
__________________________________
Signature
__________________________________
Address

On behalf of Escrow Agent:
________________________________
Title
________________________________
Name
________________________________
Signature
________________________________
Address

At the time the Escrow Account is opened, the Owner and Contractor shall deliver to the Escrow Agent a
fully executed counterpart of the is Agreement.
IN WITNESS WHEREOF, the parties have executed this Agreement by their proper officers on the
date first set forth above.
Owner
________________________________
Title
________________________________
Name
________________________________
Signature

Contractor
___________________________________
Title
___________________________________
Name
___________________________________
Signature
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Section 46

Antitrust Claim Assignment:

In entering into this public works contract or a subcontract to supply goods, services, or materials pursuant
to a public works contract, the Contractor or subcontractor offers and agrees to assign to the awarding body
all rights, title and interest in and to all causes of action it may have under Section 4 of the Clayton Act (15
U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of
Division 7 of the Business and Professions Code), arising from purchases of goods, services or materials
pursuant to the public works contract or the subcontract. This assignment shall be made and become
effective at the time the awarding body tenders final payment to the Contractor, without further
acknowledgement by the parties.
Section 47

Examination and Audit of Contracts:

This contract shall be subject to the examination and audit of the State Auditor at the request of the Owner
or as part of any audit of the Owner, for a period of three years after final payment under the contract.
The examinations and audits under this section shall be confined to those matters connected with the
performance of the contract, including, but not limited to, the costs of administering the contract.
Section 48

Sanitary Sewer Overflow Emergency Response Plan:

The City has adopted an Overflow Emergency Response Plan (OERP) as required by the SWRCB
Statewide General Waste Discharge Requirements, in order to support an orderly and effective response
to Sanitary Sewer Overflows (SSOs).
Sanitary Sewer Overflows (SSOs) are defined as follows:
Any overflow, spill, release, discharge or diversion of untreated or partially treated wastewater from a
sanitary sewer system including:
(i)
Overflows or releases of untreated or partially treated wastewater that reach waters of the
United States;
(ii) Overflows or releases of untreated or partially treated wastewater that do not reach the waters
of the United States; and
(iii) Wastewater backups into buildings and on private property that are caused by blockages or
flow conditions within the publicly owned portion of a sanitary sewer system.
The Contractor shall follow the following procedures in the event that you cause or witness a Sanitary
Sewer Overflow.
• IMMEDIATELY NOTIFY THE CITY
- During Business Hours: (707) 823-5331
- After Hours: (707) 829-4400
• PROTECT THE STORM DRAINS USING MATS, DYKES, BERMS, ETC.
• PROTECT THE PUBLIC - If the spill is entering an area where public contact may occur, and if it
is safe to do so, prevent, to the extent possible, public contact with the sewage until City
Maintenance Workers arrive.
• PROVIDE INFORMATION - Provide the City Maintenance Workers with information about the
overflow such as start time, appearance point, suspected cause, weather conditions, etc.
• Direct ALL media and public relations requests to:
- Engineering Manager: (707) 823-2151
- City Manager: (707) 823-1153
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PART III
SPECIAL PROVISIONS
Section 1

Contract:

All work described in the plans and specifications will be let under one contract in the manner set forth in
the Notice to Bidders, and in the Bidder's Proposal. The City reserves the right to award any combination
of projects, dependent upon available funds.
Section 2

Location of Work:

The work is located in existing City streets and State right of way, Sebastopol, California.
Section 3

Governing Documents:

All work shall be done in accordance with the General Conditions, these Special Provisions, Construction
Plans and details, the 2010 Americans with Disabilities Act Standards for Accessible Design, the 2013
California Building Code (Title 24) as amended and the City of Sebastopol Standard Plans and Details
dated July 1998 insofar as they may apply.
In the case of conflict between the Standard Specifications, and these Special Provisions, the Special
Provisions shall take precedence over and be used in lieu of such conflicting portions. In the case of conflict
between the approved construction documents, 2010 Americans with Disabilities Act Standards for
Accessible Design, the 2013 California Building Code (Title 24), the most stringent shall apply and govern
the construction of the work.
Section 4

Description of Work:

The work includes the following:
1. Remove existing manhole frame and cover.
2. Install new manhole frame and cover.
Section 5

Permits:

The contractor is required to obtain an Encroachment Permit from the State of California for work in State
right of way. The contractor and any subcontractors are also required to obtain City business licenses. The
contractor shall be responsible for obtaining these and for paying any associated fees prior to the start of
construction and inspection fees as required.
Section 6

Signs and Barricades:

The Contractor shall ensure for the continuity of safe and accessible paths of travel to the public to facilities
to remain open to the public during all phases of the construction.
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Section 7

Dust and Debris Control:

Dust control shall conform to the provisions in Section 10, “Dust Control,” of the Standard Specifications
and these Special Provisions.
The Contractor shall be responsible for all mud, rocks, dust, dirt, debris and contaminant producing
materials that originate in the project area and are deposited on the site of the Work and any other public or
private property by truck tire, spillage, or by other means. The contractor shall, before the end of each day's
work, clean all construction areas and adjacent areas affected by construction activities.
The Contractor shall provide for the prevention of contaminants and dust entering any mechanical and
plumbing systems.
The Contractor shall control dust by any appropriate means as approved by the City Engineer.
Section 8

Coordination, Scheduling and Sequencing of Work – Continuity of Public Services:

The public service facilities will remain operational, as reasonably limited by and coordinated with
construction activities. Sequencing the work to accommodate continuity of public services shall be made
in advance with the City’s representative. Any discontinuity of services shall be limited to that approved in
advance by the City’s representative. Temporary interruption of utilities shall be of the least reasonable
duration as approved in advance by the City’s representative.

Section 9

Existing Facilities:

As part of the work, existing valves, services, utilities, pipes, conduit, electrical, plumbing, mechanical
systems and irrigation sprinklers and all other fixtures and equipment to remain shall be protected from
damage. Contractor shall bring any currently damaged facilities or deteriorated conditions affecting the
work to the attention of the Engineer prior to commencing work in affected areas. If none are reported, all
damaged facilities within the job site shall be assumed caused by the Contractor.

Section 10

Construction Fitting and Coordination:

The Contractor is responsible for laying out the Work and verifying field conditions for proper fit, function
and performance. The Contractor’s Shop Drawings shall be subject to review and approval by the City
before the Contractor proceeds.

Section 11

Proposed Schedule of Work:
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Bid Opening
City Council Selects Contractor
Deadline to Execute Contract
Notice to Proceed (approx.)
Completion Date (approx.)*
Time of Completion
Section 12

11/19/2020
12/01/2020
Ten working days from Notice of Award
2/01/2020
3/15/2020
Thirty (30) working days

Material to be Encountered in Excavations:

The Contractor shall visit the site and satisfy himself regarding the character of the material which may be
encountered.
Section 13

Copies Furnished:

The Engineer will furnish to the Contractor, free of charge, five (5) sets of the specifications and drawings.
Section 14

Additional Drawings:

The Engineer will furnish from time to time such additional drawings and information as he may consider
necessary for the Contractor's guidance, and the Contractor shall make his work conform to all such
drawings.
Section 15

City Furnished Facilities:

Water is available from a filler pipe at the City Corporation Yard, or the Contractor may request a hydrant
service from the Sebastopol Public Works Department by paying a security deposit of $200.00, and an
installation and removal fee of $100 for a backflow preventer device to be installed by City forces and
removed on completion of the project. The security deposit is refundable on return of the backflow device
in good operating condition. Depending on the availability of space, the Contractor may make
arrangements to store materials at the City Corporation Yard.

Section 16

Public Convenience, Safety and Traffic:

The Contractor shall so conduct his operations in a manner which causes the least possible obstructions and
inconvenience to the public in accessing the site. The contractor shall provide temporary facilities to allow
pedestrian accessibility around work areas as necessary.
All safety orders, rules and recommendations of the Division of Industrial Safety of the Department of
Industrial Relations of the State of California applicable to the work to be done under the contract shall all
be obeyed and enforced by the contractor.
All costs involved in respect to the above requirements will be considered as included in the prices bid for
the various contract items of work and no additional compensation will be allowed.
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Section 17

Areas for Contractor’s Use:

The right of way shall be used only for purposes that are necessary to perform the required work. The
Contractor shall not occupy areas other than those identified by the City Engineer or allow others to occupy
such areas for purposes which are not necessary to perform the required work.
The Contractor shall remove all equipment, materials, and rubbish from the work areas, City-owned
property and adjacent property on which work is to occur, and other areas which he/she occupies and shall
leave the areas in a presentable condition in accordance with the provisions in Section 46, “Final Cleaning
Up,” of these Special Provisions.
The Contractor shall secure at his/her own expense any area required for storage of equipment or materials,
layout or for other purposes if sufficient area is not available to him within the contract limits, or at the sites
designated on the plans outside the contract limits.
Section 18

Trees, Shrubs, Grass Areas, Etc.:

Damage to trees and shrubs shall be avoided wherever possible. It shall be the Contractor's responsibility
to replace, in kind, any irrigation, trees, shrubs or turf destroyed or damaged during construction.
Before construction, the City and Contractor shall walk the entire project and City shall take pictures of
existing improvements as a record of as-is conditions.
Any existing improvements damaged or removed by the Contractor as a result of his operations shall be
repaired or replaced. All costs involved in the protection and restoration of existing improvements shall be
included in the prices bid for the various items of work.
Section 19

Damage to Existing Improvements:

Any existing improvements damaged or removed by the Contractor as a result of his operations shall be
repaired or replaced. Any paving, building element, equipment, system or furnishing damaged or destroyed
during the Contractor's operations shall be replaced in kind to the Engineer's satisfaction. All costs involved
in the protection and restoration of existing improvements shall be included in the prices paid for the various
items of work.
Section 20:

Order of Work:

Order of work shall conform to the provisions in Section 5-1.05, "Order of Work," of the Standard
Specifications and these Special Provisions.
Before beginning construction, a preconstruction meeting between the Contractor, City Engineer, and City
Inspector will be held.
Full compensation for conforming to the requirements of this section shall be considered as included in the
contract prices paid for the various items of work and no additional compensation will be allowed.
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Section 21

Property Owner Notifications:

The Contractor shall notify all property owners and entities/groups/organizations (government, nongovernment, or private) affected by the project work at least 48 hours before work is to begin. In addition,
the Contractor shall notify property owner(s) and the City 72 hours before entering private property or
interrupting any utility service. Notice requirements shall be reviewed and approved by the Engineer before
being sent.
Any required shut down of the water system shall be performed by City Public Works forces. Contact the
City Public Works Department at least 48 hours before requiring shut down of water mains.
Section 22

Temporary Erosion Control:

Temporary erosion control shall consist of, but not be limited to, constructing such facilities and taking
such measures as are necessary to prevent, control and abate water, mud, and erosion damage to public and
private property as a result of the construction of this project.
Conformance with the requirements of this section shall in no way relieve the Contractor from his
responsibilities, as provided in Section 7-1.01G, "Water Pollution," Section 7-1.11, "Preservation of
Property," and Section 7-1.12, "Responsibility for Damage," of the Standard Specifications.
Temporary erosion control features as are necessary to provide sediment control shall be constructed and
functioning prior to October 15. The Contractor shall construct such supplementary temporary erosion
control facilities as are necessary to protect adjacent private and public property.
Temporary erosion control measures shall conform to the current field manual of erosion and sediment
control published by the California Regional Water Quality Control Board, San Francisco Bay Region and
includes, but is not limited to the following:

(a)

The Contractor shall conduct his operations in such a manner that storm runoff will be contained
within the project or channeled into the storm drain system which serves the runoff area. Storm
runoff from one area shall not be allowed to divert to another runoff area.

(b)

Storm drain systems, toe of slope drains, and outlet structures shall be constructed and operating
before commencing, or concurrently with placing, an embankment. Temporary down drains,
drainage structures and other devices shall be provided to channel storm runoff water into the
respective permanent storm drain systems during construction. Mud and silt shall be settled out of
the storm runoff before said runoff enters the storm drain system.

(c)

Excavation areas, while being brought to grade, shall be protected from erosion and the resulting
siltation of downstream facilities and adjacent areas by the use of various temporary erosion control
measures. These measures may include, but shall not be limited to: jute mesh; check dams;
confined ponding areas to desilt the runoff; and protection, such as sand bags or straw bales around
inlets which have not been brought up to grade.
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(d)

Contour graded areas shall be protected against erosion and the resulting siltation of downstream
facilities and adjacent areas during grading operations. Various measures may include, but shall
not be limited to the use of graded contour berms to control sheet flow: supplemental grading of
large areas around temporary or unfinished inlet structures, such as inside ramp loops, to provide
desilting basins; and temporary ditch paving.

Culvert pipe used in conjunction with temporary erosion control measures which was new when delivered
to the project site and, in the opinion of the Engineer, is not damaged and whose dimensions and other
properties conform to the requirements for new material may be used in the new work.
Full compensation for any cost involved in performing planned permanent water pollution control and
erosion control to act as temporary water pollution control and temporary erosion control shall be
considered as included in the contract prices paid for the various items of work involved and no additional
compensation will be allowed.
Section 23

Preservation of Property:

Attention is directed to the provisions in Section 7-1.11, "Preservation of Property," of the Standard
Specifications and these Special Provisions.
Existing trees, shrubs, turf and other plants, that are not to be removed and are injured or damaged by reason
of the Contractor's operations, shall be replaced by the Contractor in accordance with the requirements in
Section 20-4.07, "Replacement," of the Standard Specifications and the following:
The minimum size of tree replacement shall be 24-inch box and the minimum size of shrub replacement
shall be 15-gallon. Replacement ground cover plants shall be from flats and shall be planted 12 inches on
center.
Damaged or injured plants shall be removed and disposed of outside the site in accordance with the
provisions in Section 7-1.13 of the Standard Specifications. The Contractor’s attention is directed to section
entitled, “Final Clean-up,” of these Special Provisions.
Section 24

Progress Schedule:

Progress schedules will be required for this contract and shall conform to the provisions in Section 8-1.04,
"Progress Schedule," of the Standard Specifications.
Section 25

Cooperation:

Attention is directed to Sections 7-1.14, "Cooperation" and 8-1.10, "Utility and Non-Highway Facilities,"
of the Standard Specifications and these Special Provisions.
Other forces may be engaged in installing or in making adjustments to or in relocating various utility or
other non-highway facilities throughout the project.
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Section 26

Safety:

The Contractor is hereby specifically informed that under this contract he has the sole responsibility for the
safety of his work, including his workman, equipment and that of subcontractors, and of the general public
as they may come in contact with the work. The Engineer or Inspector has specifically not been hired to
review the Contractor's safety or methods of operation.
At the end of each day, excavations shall be backfilled, plated with steel trench plates or barricaded and
fenced.
Section 27

Obstructions:

The Contractor will be required to work around existing facilities and other improvements that are to remain
in place within the construction area, and he will be held liable to the owners of such facilities for
interference with services resulting from his operations.
Section 28

Hours of Work:

Construction work shall be limited to the hours between 7:00 a.m. and 6:00 p.m. Monday through Friday.
Section 29

Construction Area Signs:

Construction area signs shall be furnished, installed, maintained and removed when no longer required in
accordance with the provisions in Section 12, "Construction Area Traffic Control Devices," of the Standard
Specifications and these Special Provisions.
Construction area signs shall not be used until they are needed and when no longer needed they shall be
removed from the site of the work.
If speed limit construction signs are shown, they shall be covered when no work is being performed and
the existing speed limit signs, if of different speed than speed limit construction signs, shall be covered
when work is being performed.
The Contractor shall notify the Underground Service Alert (USA) in accordance with the section on
"Obstructions" in these Special Provisions at least two working days, but no more than 14 calendar days,
prior to commencing any excavation for construction area signposts.
All excavations required to install construction area signs shall be performed by hand methods without the
use of power equipment, except that power equipment may be used if it is determined there are no utility
facilities in the area of the proposed post holes.
Stationary mounted signs shall be erected on wood posts in the same manner specified for roadside signs
and in accordance with the Caltrans Standard Plans.
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Attention is directed to section entitled "Traffic Control System" elsewhere in these Special Provisions
regarding compensation for construction area signs shown on the Plans for traffic control system for lane
closure.
All costs associated with construction area signs shall be included in the other items of work and no
additional compensation will be allowed.
Section 30

Maintaining Traffic:

Attention is directed to Section 7-1.08, "Public Convenience," Section 7-1.09, "Public Safety," and Section
12 "Construction Area Traffic Control Devices," of the Standard Specification. Nothing in these Special
Provisions shall be constructed as relieving the Contractor from his responsibilities as provided in said
Section 7-1.09.
The Contractor’s equipment and materials may not be stored within City right-of-way. Construction shall
be staged from a site procured by the Contractor at no expense to the City.
The Contractor shall notify the Engineer of his intent to begin work at least 5 days before work is begun.
The Contractor shall cooperate with local authorities relative to handling traffic through the area.
When leaving a work area and entering a roadway carrying public traffic, the Contractor's equipment,
whether empty or loaded, shall in all cases yield to public traffic.
Minor deviations from the requirements of this section concerning hours of work which do not significantly
change the cost of the work may be permitted upon the written request of the Contractor if in the opinion
of the Engineer public traffic will be better served and the work expedited. Such deviations shall not be
adopted until the Engineer has indicated his written approval. All other modifications will be made by
contract change order.
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PART IV
SPECIFICATIONS
SECTION
SECTION 10-1
10-1.01
10-1.02
10-1.03
10-1.04
10-1.05
10-1.06
10-1.07
10-1.08
10-1.11

TITLE
GENERAL
Order of Work
Relations with California Regional Water Quality Control Board
Progress Schedule
Cooperation
Safety
Obstructions
Hours of Work
Dust Control
Notice to Area Residents

PAGE
IV-2
IV-2
IV-2
IV-2
IV-3
IV-3
IV-3
IV-3
IV-4
IV-4

SECTION 10-2
10-2.01
10-2.02
10-2.03
10-2.04
10-2.05

TECHNICAL SPECIFICATIONS
Mobilization, Bonds & Insurance
Caltrans Encroachment Permit
Supply and Install New Manhole Frame and Cover
Final Cleanup
Water Pollution Control Program

IV-5
IV-5
IV-5
IV-5
IV-6
IV-6
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PART IV – SPECIFICATIONS
SECTION 10-1 GENERAL

10-1.01 ORDER OF WORK: Order of work shall conform to the provisions in Section 5-1.05,
"Order of Work," of the Standard Specifications and these Special Provisions.
Attention is directed to Section 10-1.11, “Notice to Area Residents” as a controlling scheduling
item of work.
The Contractor shall submit the following technical information prior to the pre-construction
conference:
1.
Emergency Contact Numbers for Prime and Subcontractors.
2.
Proposed sequencing of work including any required utility shutdowns.
Full compensation for conforming to the requirements of this section shall be considered as
included in the contract prices paid for the various items of work and no additional compensation
will be allowed.
10-1.02 RELATIONS WITH CALIFORNIA REGIONAL WATER QUALITY CONTROL
BOARD: This location is within an area controlled by the Regional Water Quality Control Board.
The Contractor shall fully inform himself of all rules, regulations, and conditions that may govern
his operations in said area and shall conduct his work accordingly.
The Contractor shall comply with the regulations of the North Coast Regional Water Quality Board
and the discharge prohibitions and guidelines pertaining to construction activities listed on pages
1-5-7 through 1-5-9 of the Water Quality Control Plan North Coastal Basin dated April, 1975.
The Contractor shall also conform to the requirements of Appendix A of this contract.
Full compensation for conforming to the requirements of this section shall be considered as
included in the contract prices paid for the various items of work involved and no additional
compensation will be allowed.

10-1.03 PROGRESS SCHEDULE: Progress schedules will be required for this contract and shall
conform to the provisions in Section 8-1.04, "Progress Schedule," of the Standard Specifications.
Requests for changes in the schedule must be submitted to the Engineer for approval at least 48
hours prior to slurry sealing the streets affected.
Full compensation for conforming to the requirements of this section shall be considered as
included in the contract prices paid for the various items of work and no additional compensation
will be allowed.
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10-1.04 COOPERATION: Attention is directed to Sections 7-1.14, "Cooperation," and 8-1.10,
"Utility and Non-Highway Facilities," of the Standard Specifications and these Special Provisions.
Other forces may be engaged in constructing improvements adjacent to the project. In some
instances the Contractor may be required to coordinate work and share work areas with PG&E,
SBC, Comcast and the City’s other contractors. The Contractor shall cooperate at all times with
utility agencies and other contractors in the vicinity of the project and as directed by the City.
Full compensation for conforming to the requirements of this section shall be considered as
included in the contract prices paid for the various items of work and no additional compensation
will be allowed.

10-1.05 SAFETY: The Contractor is hereby specifically informed that under this contract he has
the sole responsibility for the safety of his work, including his workforce, equipment and that of
subcontractors, and of the general public as they may come in contact with the work. The Engineer
or Inspector has specifically not been hired to review the Contractor's safety or methods of
operation.

10-1.06 OBSTRUCTIONS: Attention is directed to Sections 8-1.10, "Utility and Non-Highway
Facilities," and Section 15 "Existing Highway Facilities," of the Standard Specifications and these
Special Provisions.
Attention is directed to the existence of underground power, telephone, cable television, gas, water,
sewer, streetlight conduits and irrigation lines within the area in which construction is to be
performed. The Contractor will be required to work around these facilities as needed to perform
work in accordance with the plans.
The Contractor will be required to work around public utility facilities and other improvements
that are to remain in place within the construction area, or that are to be relocated and relocation
operations have not been completed, and he will be held liable to the owners of such facilities or
interference with services resulting from his operations.
Full compensation for conforming to the requirements of this section shall be considered as
included in the contract prices paid for the various items of work and no additional compensation
will be allowed.

10-1.07 HOURS OF WORK: Construction work shall be limited to the hours between 7:00 AM
and 6:00 PM Monday through Friday. Except as stated below, no construction is permitted on
Saturdays or Sundays. Your attention is directed to restrictions in the section entitled "Maintaining
Traffic," located elsewhere in these specifications.
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10-1.08 DUST CONTROL: Dust control shall conform to the provisions in Section 10, "Dust
Control," of the Standard Specifications and these Special Provisions.
In lieu of the provisions of the second paragraph in Section 10-1.04, "Payment," no separate
payment will be made to the Contractor when the Engineer orders the application of water for the
purpose of controlling dust caused by public traffic only. Full compensation for such dust control
will be considered as included in the prices paid for the various items of work involved, and no
additional compensation will be allowed.

10-1.09 CONSTRUCTION AREA SIGNS: Comply with Part III – Section 29 of the special
provisions. The cost of providing Construction area signs shall be included in the other items of
work. No separate payment will be made therefore.

10-1.11 NOTICE TO AREA RESIDENTS: The Contractor shall provide notice to all residents
and businesses affected by the construction relative to the Contractor’s schedule of work including
the traffic control provisions during construction. The Notice to Area Residents shall be a door
hanger type notice printed on heavy paper or cardboard. The dates of work shall match the
work schedule provided to and approved by the City.
If the Contractors schedule shall change to include dates of work beyond the dates indicated in the
posted notices, the Contractor shall repost such notices at least 48 hours prior to commencing work
on the changed schedule work.
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SECTION 10-2 TECHNICAL SPECIFICATIONS
10-2.01 MOBILIZATION, BONDS & INSURANCE: Mobilization shall consist of preparatory work
and operations, including but not limited to, those necessary for the movement of personnel, equipment,
supplies, and incidentals to the project site; for the establishment of all offices, buildings, construction
yards, sanitary facilities, and any other facilities necessary for work on the project; and for all other work
and operations which must be performed or costs incurred prior to beginning work on the various contract
items on the project site, as well as the related demobilization costs anticipated at the completion of the
project. The cost of all bonds and insurance policies, including premiums and incidentals, shall be included
in mobilization.
No additional compensation will be allowed for additional mobilizations required, including but not limited
to, delays caused by the relocation of existing utility facilities shown on the plans or discovered during
construction operations.
The deletion of work or the addition of extra work as provided for herein shall not affect the price paid for
Mobilization.
Payment for "Mobilization, Bonds, & Insurance" will be made at the Contract Lump Sum price named in
the Bid Schedule. Said price shall constitute full compensation for all such work. Payment for Mobilization
will be made as follows:
70% of the bid item for Mobilization will be paid on the first progress payment.
100% of the bid item for Mobilization will be paid on the second progress payment, unless all the
Mobilization items listed herein have not been completed, at which point payment will be withheld until all
the items are completed.
10-2.02 CALTRANS ENCROACHMENT PERMIT: The Contractor is required to obtain an
Encroachment Permit from the State of California for work in the State right of way.
The State may or may not require a Traffic Control Plan as a condition of the Encroachment permit. The
Contractor is responsible for providing such a plan.

10-2.02a. Payment: The contract price paid for Caltrans Encroachment permit shall include full
compensation for obtaining the Encroachment permit, including, if necessary, a Traffic Control
Plan, and no additional allowance will be made therefor.
10-2.03 SUPPLY AND INSTALL NEW MANHOLE FRAME AND COVER: The Contractor
shall supply and install new manhole frames and covers where shown on the plans and specified
herein.
The Contractor shall completely remove the existing manhole frame, cover and concrete ring at
each location. The removed components shall become the property of the contractor and shall be
removed from the site.
The new manhole frames and covers shall be PAMREX, manufactured by CertainTeed or similar
approved Manhole Cover. Covers and Frames shall be manufactured from Ductile iron in accordance with ISO
1083. Covers shall be one-man operable using standard tools and shall be capable of withstanding an average
load of 102,000 lbs. Covers shall be hinged and incorporate a 90º blocking system to prevent accidental closure.
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Frames shall be circular and shall incorporate a seating gasket; frame depth shall not exceed 4”.
The flange shall incorporate bedding slots and bolt holes. All components shall be black coated.
The new manhole frame and cover shall be installed in accordance with City Standard S-2.2.
The contract unit price paid for supplying and installing manhole frames and covers shall include
all labor, tools, materials and equipment to install the new manhole frames and covers on existing
sewer manholes, including complete removal of the existing frame, cover and concrete ring, and
no additional compensation shall be made therefore.
10.2.04 FINAL CLEAN-UP: Before final inspection of the work, the Contractor shall clean the work and
all ground occupied by them in connection with the work, of all rubbish, excess materials (including liquid
asphalt), and equipment. The streets, sidewalks, curbs and easement areas shall be thoroughly swept clean
of all dirt, dust and foreign material. All parts of the work shall be left in neat and presentable condition.
Payment for cleaning of streets, sidewalks, curbs and easement areas and for clean up in general, shall be
considered as included in the unit bid price for other contract items and no additional payment shall be
made.
10-2.05 WATER POLLUTION CONTROL PROGRAM (WPCP): The Contractor shall comply with
Section 10-1.02 of these Specifications and Appendix A – General Guidelines for Construction Activities
contained herein.
The cost of preparing implementing, inspecting, maintaining, and removing the WPCP shall be considered
as included in the unit bid price for other contract items and no additional payment shall be made.
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