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INTRODUCTION:

The City’s Telecommunications Ordinance was adopted in 1996, and has not been substantially
updated since that time.
Wireless technology, the public’s demand for wireless data, and the laws regulating wireless
telecommunications facilities have changed significantly in the past two decades. The pace of
change is increasing. The use of smartphones and other wireless devices has grown
explosively. The public’s increasing consumption of data is generating an effort among wireless
carriers to invest in improvements to increase bandwidth and build infrastructure in the form of
new wireless communications facilities and fiber to meet the data demands.
Telecommunications are a critical element of the modern economy and have a relationship to
economic development as well as to social communication, education, and emergency
communication. Areas without good communication services may have challenges
economically competing with other regions, or may lack technology to facilitate the highest
levels of emergency response.
While demand for wireless services is increasing, at the same time there are community
concerns about potential health, aesthetic and land use impacts, particularly as the use and
intensity of such services increases.
The legal and regulatory setting has also changed since 1996. Both the Federal and State
governments have adopted laws constraining local authority, and Federal regulations preclude
localities using health concerns to regulate certain types of telecommunications uses if they
meet Federal standards. Additionally, there appears to be a possibility that additional Federal
regulatory and legislative actions will occur that further reduce local control, and may
necessitate changes to local regulations.

On March 20, 2018, the City Council adopted a Resolution of Intention to initiate a major update
of the City’s Telecommunications Ordinance, and directed the Planning Commission to
formulate a draft ordinance.
BACKGROUND:
General Plan
The 2016 Community Health and Weliness Element of the General Plan contains several policy
statements regarding telecommunications facilities:
Goal CHW 4:

Minimize Community Exposure to Unsafe Electromagnetic Fields
(EMF)

Policy CHW 4-1: Consider professional, science-based, and medically-sound information
regarding EMF radiation from new electrical transmission lines and substations when making land
use decisions.
Policy CHW 4-2: Minimize unsafe EMF radiation levels near sensitive areas such as schools,
hospitals, playgrounds, high density residential, and libraries when planning for electrical
transmission facilities repair and new construction.
Policy CHW 4-3: Promote community education and awareness on EMF health information and
stay abreast of current research and regulations.
Policy CHW 4-4: Continue to regulate the location, when legally viable, and appearance of
telecommunications and electrical facilities.
Actions in Support of Goal CHW 4
Action CHW 4a: Explore programs and legal remedies available to the City in order to reduce
unsafe EMF exposure to the greatest extent allowed by State and federal law.
Action CHW 4b: Continue to implement, and periodically update as necessary, the Cit/s
Telecommunications Ordinance in order to reduce EMF levels within Sebastopol, while maintaining
consistency with state and federal law.
Action CHW 4c: Review siting opportunities for substantial EMF facilities that will reduce or
ellminate community exposure to unsafe EMF to the greatest extent feasible.
Action CHW 4d: Advocate that all new major electrical transmission projects and
telecommunications facilities evaluate EMF as part of the project~s environmental review pursuant
to CEQA.
Action CHW 4e: Request from PG&E and wireless telecommunications facilities providers, public
disclosure of existing and proposed electrical transmission and wireless telecommunications
facilities projects in the vicinity of Sebastopol and their anticipated EMF levels in the Sebastopol
Planning Area.
Action CHW 4f: Con tinue to monitor best practices and approaches taken by other communities
to limit unsafe exposure to EMIE
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Action CHW 4g: Maintain data regarding the location, size, strength, and EMF levels of major cell
and radio towers, pubic power facilities, including transmission and distribution lines, and other
substantial public or community EMF sources in the Sebastopol Planning Area, to the extent that
data and information is available.
Action CHW 4h: Support efforts to approach and encourage the California Public Utilities
Commission (CPUC) to allow the City to opt out of public utility wireless data transmission systems
(such as smart meters).
The Economic Vitality Element of the General Plan also contains relevant policies:
Policy EV 1-16: Support the development and implementaton of technological infrastructure to
attract and retain businesses.
Policy EV 1-17: Facilitate high-quality communication systems, incuding high speed internet
throughout the City, that enhance economic viability, governmental efficiency, and equitable access.
Action EV lh:
Work with telecommunications service providers to ensure the access and
availability of a wide range of state-of-the-an telecommunication systems and services for
households, businesses, institutions, and publlc agencies throughout the community and work with
property owners and landlords to identify the highest and best use for properties.
The Telecommunications Ordinance is the primary tool to implement the General Plan policies,
and the ordinance update is required to be consistent with the General Plan.
Current Ordinance
City of Sebastopol Zoning Ordinance Section 17.100 was adopted in late 1996 following
adoption of a new General Plan in 1994, and also in response to the Telecommunications Act of
1996. It was intended to provide specific implementation of General Plan policies regarding
telecommunications facilities. The ordinance has not been substantially updated since then.
Health Concerns
There are community concerns about potential health effects of telecommunication facilities. Wi
fi, Smart Meters, radio antennas, and cell antennas have been the source of community
comments. Members of the public have previously provided a variety of articles and studies to
the Commission and City Council that may differ from the attached Federal information.
According to the General Plan Community Health and Wellness Chapter, it is the city’s goal to
minimize community exposure to unsafe electromagnetic fields (EMF) [Goal CHW 4j. Since
cell phones use radio waves to transmit information, wireless cell antennas do emit low-level
electromagnetic radiation. Scientific studies have generally indicated that radio waves at these
low frequencies do not cause heat damage to biological tissue. However, while there are a
range of opinions, studies concerning long-term biological effects of low-level exposure do not
yet appear to be conclusive. While the World Health Organization lists cell radiation as a
possible carcinogen, the National Cancer Institute holds that there is no consistent evidence
that cell radiation increases the risk of cancer.
The Federal government has adopted standards concerning safety aspects. The Federal
Communications Commission (FCC), the federal regulatory agency that manages wireless
telecommunications, is responsible for setting Radio Frequency (RF) limits for cell sites. By law,
3

wireless telecommunications facilities must operate at or below federal emissions limits. The
FCC bases its RF emissions standards on recommendations from the National Council on
Radiation Protection and Measurement and from the Institute of Electric and Electronics
Engineers. According to the agency, the FCC regularly evaluates new experimental findings to
determine whether its RF standards require modification. According to the FCC, measurements
near wireless telecommunications sites are generally thousands of times lower than federal
limits. The FCC currently holds that there is “no way such [installations] could constitute a
potential health hazard to nearby residents.” Per federal law, concerns about health impacts
cannot be used to deny application that conform to federal emission standards.
While there are studies making other findings, and there are community concerns about
potential health effects, the ordinance needs to be consistent with legal mandates from the
Federal and State governments. Given these parameters, it appears appropriate that the focus
of the ordinance be on land use, environmental, aesthetic, and procedural aspects.
Structural Issues with Current Ordinance
The current ordinance is awkward and somewhat difficult to interpret, and the ordinance also
includes considerable technical provisions that may not be necessary given other code
requirements such as the Building Code, or in terms of the Zoning Ordinance’s primary focus on
land use, environmental, aesthetic, and procedural aspects.
One other structural issue with the current ordinance is that key definitions are located in the
‘definitions’ section of the overall Zoning Ordinance rather than in the Telecommunications
Ordinance. This is an issue that has come up in other parts of the Zoning Ordinance update
process. It might enhance reader understanding to have the relevant definitions in the
Telecommunications Ordinance, which may be logical since most the definitions do not relate to
other sections of the Zoning Ordinance.
Types of Antennas
The current telecommunications ordinance has provisions relating to minor antennas, which
includes panel antennas and satellite dishes. In addition, the chapter covers
telecommunications facilities. This contains minimum application requirements, height limits,
limits on location, protection and facility screening, fire prevention, visual compatibility,
environmental resource protection and NEIFR exposure. The ordinance also lays out the
permitting process and public notice procedures.
While there has been considerable community focus on cellular-related antennas and facilities,
the ordinance contains provisions for a range of antenna types, including small ‘TV’ antennas,
CB antennas, satellite dishes, ham radio antennas (which have mandatory Federal allowances),
pole antennas, wire antennas, panel antennas, and other types of antennas.
A newer type of cellular antenna installation are ‘small cell’ installations, sometimes installed on
local utility poles. Some such installations involve considerable equipment and might not be
viewed as ‘minor’ by some persons, and may also be viewed as aesthetically undesirable or
less appropriate in certain land use districts such as residential neighborhoods.
Additionally, in the Zoning Ordinance update process, the Commission received a request
(attached) from a local Low-Power FM station to create special provisions for those types of
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antennas. No action was taken on that request in the Zoning Ordinance process, however this
should be reviewed in the update of the Telecommunications Ordinance.
Process Issues
One policy issue involves setting the appropriate levels of review and public process for different
types of applications. What types of applications may be appropriate for administrative
approval, versus a Use Permit or other public hearing process? It does appear appropriate that
some types of small antennas be subject to an administrative process, however the specifics of
such allowances should be reviewed.
At a minimum, clarification of the ordinance appears necessary regarding procedural aspects, in
addition to updates to conform to current Federal and State laws.
In 2012, the Federal Government passed the Middle Class Tax Relief and Job Creation Act
which, among other provisions, mandated local approval of certain modifications to existing
telecommunication facilities. The Federal Communications Commission (FCC) held a rule
making session in 2014 to provide implementing regulations for the Act and define ‘substantial
change.” FCC Report and order 14-1 53, which became effective April 8,2015, defined
substantial changes to an existing facility with the following summarized criteria:
1. For installations in the public right-of-way the height is increased by more than 10%
or 10 feet, whichever is greater or it protrudes from the edge of the structure more
than six feet.
2. The modification involves installation of more than the standard number of new
equipment cabinets for the technology involved, but not to exceed four cabinets.
3. The modification involves any excavation or deployment outside the current site.
4. The modification would defeat the existing concealment elements.
5. The modification does not comply with conditions associated with the prior approval
of construction or medication of the tower or base station unless the non-compliance
is due to an increase in height, increase in width, addition of cabinets, or new
excavation that does not exceed the corresponding “substantial change” thresholds
identified above.
Except for requiring compliance with generally applicable building, structural, electrical, and
safety codes and other laws codifying objective standards reasonably related to health and
safety, cities must approve modifications that do not result in a substantial change. In addition,
mandatory processing timelines were established.
On the State level, Assembly Bill 57 was approved by Governor Brown on October 9, 2015 and
become effective January 1, 2016. This bill created a “deemed granted” remedy for new
wireless telecommunications facilities and collocations if jurisdictions do not act on applications
within certain time periods.
These new regulations and laws result in the City’s inability to deny modification to existing sites
that are less than a substantial change and require that approval be granted within sixty days for
a modification, ninety days for a collocation, or one hundred and fifty days for new site or the
approval are deemed granted. As these are mandates from higher levels of government, these
provisions should be reflected in the City’s ordinance.
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It is likely that in order to comply with requirements for local approval of certain types of
modifications to existing facilities, and to meet the strict timelines established by the rules, some
permit types should be nondiscretionary and subject to administrative review and decision. The
City should consider amending its telecommunications ordinance to establish an appropriate
permitting process for wireless telecommunication facility modification requests.
Additionally, at the FCC and in Congress there are efforts to reduce perceived barriers to
wireless infrastructure, in particular in relation to small 5G installations, which if implemented
may further reduce local control, and may necessitate future changes to the City’s
telecommunications ordinance.
Locational Issues
The Zoning Ordinance establishes use allowances and development standards for land use
types in order to protect public health, safety, to ensure quality of life, and to provide an
appropriate land use pattern. The Zoning Ordinance restricts or disallows some types of uses in
some zoning district based on these considerations.
This is a consideration in formulating a new Telecommunications Ordinance. For example, it
may not be generally desirable to locate major telecommunications facilities in residential or
scenic areas, or it may be appropriate to have special aesthetic standards for some types of
facilities, or to have special height or setback restrictions. Adding telecommunication facilities in
residential neighborhoods could have obtrusive visual impacts if not properly planned. Even
when antennas themselves are screened, the support facilities often are not. More impacts can
also be subtlety intrusive cumulatively. The City needs to draft the new ordinance with these
issues in mind.
While it is possible that future federal or state telecommunication laws may remove some of the
City’s ability to regulate installations in the public right-of-way, it would be prudent to include
additional changes intended to balance this by strengthening the City’s tools to mitigate visual
impacts of these installations.
Among other locations, it is likely that telecommunications companies will seek some future
expansion of wireless infrastructure in the public right-of-way. New locations for installations on
private property are limited and difficult to negotiate and permit and therefore the industry has
sought the ability for placements in the public right of way.
The California Public Utilities Commission has determined that wireless carriers are a utility and
therefore may have right of use of the public right-of-way, as any other utility. The public rightof-way has existing infrastructure in the form of utility poles, traffic signals and streetlights that
can support wireless infrastructure. The industry has sought legislation to facilitate such use
and limit local authority; in California, cities including Sebastopol objected and, the latest
industry effort failed. It is likely that further State or Federal legislation will be pursued by the
industry to limit local control, as well as local use fees, forcing local jurisdictions to
accommodate such facilities with minimal discretion or compensation.
At this time, the City has some ability to regulate right-of-way placements, and the updated
ordinance should address this type of installation.
Updated Ordinance
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Staff have not drafted a proposed ordinance at this time. However, in light of the above analysis,
updating of the ordinance is necessary. The new ordinance will replace the existing
telecommunications ordinance. The ordinance should balance the community’s need for
services, conformance with State and Federal law, and the City’s obligation to maintain public
health and safety and protect the land use patterns and aesthetic qualities of neighborhoods.
RECOMMENDATION:
It is recommended that the Commission receive any public comments, and provide direction on
formulation of a new telecommunications ordinance. The Commission may wish to comment on
the following aspects:
•
•
•
•
•
•
•
•
•
•

Reorganization of the ordinance for clarity
Inclusion of relevant definitions in the ordinance
Updates to conform to State and Federal law
Elimination of technical provisions that are addressed by other regulations such as the
Building Code
Review for topics or types of installations not currently addressed in the ordinance
Since types of facilities may change overtime, whether more generic categories of
facilities and antennas should be described so that unknown future proposals can be
appropriately regulated
Allowances for non-discretionary or administrative review of some types of facilities
Requirements for discretionary review of some types of facilities
Height, size, and locational restrictions on some types of facilities
Other issues, such as low-power FM antennas

Staff has attached several ordinances from other jurisdictions that may assist in drafting a new
Sebastopol ordinance, and Commissioners or members of the public may have other examples.
With Commission direction, a preliminary draft ordinance will be developed, which would be the
subject of a public hearing process with the Commission and City Council.
AflACHMENTS:
Current Ordinance
National Cancer Institute information on electromagnetic fields
FCC RF Safety FAQ
KOWS letter
Submittals from public
League of Cities article
Sample ordinances from other jurisdictions
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Chapter 17.100 GENERAL PROVISIONS RELATING TO TELECOMMUNICATIONS FACILITIES

Chapter 17.100
GENERAL PROVISIONS RELATING TO TELECOMMUNICATIONS FACILITIES AND
MINOR ANTENNAS
Sections:
17.100.010
17.100.020
17.100.030
17.100.040
17.100.050
17.100.060
17.100.070
17.100.080
17.100.090
17.100.100
17.100.110
17.100.120
17.100.130
17.100.140
17.100.150
17.100.160
17.100.170
17.100.180
17.100.190
17.100.200
17.100.210
17.100.220
17.100.230
17.100.240
17.100.250
17.100.260

Purpose Applicability.
General provisions.
Minor antennas Basic requirements.
Minor antennas Satellite dishes.
Minor antennas Panel antennas.
Other minor antennas.
Telecommunications facilities Minimum application requirements.
Telecommunications facilities Standard agreements required.
Telecommunications facilities Life of permits.
Telecommunications facilities Structural requirements.
Telecommunications facilities Basic tower and building design.
Telecommunications facilities Critical disaster response facilities.
Telecommunications facilities Location.
Telecommunications facilities Height determination.
Telecommunications facilities Co-located and multiple-user facilities.
Telecommunications facilities Lighting.
Telecommunications facilities Roads and parking.
Telecommunications facilities Vegetation protection and facility screening.
Telecommunications facilities Fire prevention.
Telecommunications facilities Environmental resource protection.
Telecommunications Noise and traffic.
Telecommunications facilities Visual compatibility.
Telecommunications facilities NIER exposure.
Telecommunications facilities Minor facilities.
Telecommunications facilities Exceptions.
Telecommunications facilities Public notice.
—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

—

17.100.010 Purpose Applicability.
The purpose and intent of this chapter is to provide a uniform and comprehensive set of standards for the
development of telecommunications facilities and installation of minor antennas. The regulations contained
herein are designed to protect and promote public health, safety, and community welfare while at the same
time not unduly restricting the development of needed telecommunications facilities and important amateur
radio installations. They have been also developed to further the policies of the Sebastopol General Plan.
—

It is furthermore intended that these regulations specifically accomplish the following:
A. Protect the visual character of the City from the potential adverse effects of telecommunications facility
development and minor antenna installation;
http:llwww.codepublishing.comicA/Sebastopoll#I/Sebastopol 1 7/Sebastopoll 71 00.html#1 7.100
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B. Protect the inhabitants of the City from the possible adverse health effects associated with exposure to
high levels of NIER (nonionizing electromagnetic radiation);
C. Protect the environmental resources of the City;
D. Create telecommunications facilities that will serve as an important and effective part of the City’s
emergency response network;
E. Any antenna and its associated support structure installed for the sole use of Federally licensed
amateur radio operators in the Amateur Radio Service shall not, by definition, be considered
telecommunications facilities and shall be exempt from any other antenna or telecommunications facility
ordinances enacted by the City, and shall be regulated solely by the following; and
F Simplify and shorten the process for obtaining necessary permits for telecommunications facilities while
at the same time protecting the legitimate interests of the City’s citizens. (Ord. 1103 (Exh. A), 2017)
17.100.020 General provisions.
The following requirements shall be met for all telecommunications facilities and minor antennas in any
zoning district:
A. Any applicable General Plan policies, specific plan, area plan, local area development guidelines, and
the permit requirements of any agencies which have jurisdiction over the project;
B. The other chapters of this title that are not superseded by the requirements contained in this chapter;
C. The Uniform Building Code, National Electrical Code, Uniform Plumbing Code, Uniform Mechanical
Code, and fire safety standards, where applicable;
D. Any applicable Airport Land Use Commission regulations and Federal Aviation Administration
regulations;
E. Any applicable easements or similar restrictions on the subject property, including neighborhood,
community, or homeowners’ association standards;
F Telecommunications facilities and minor antennas cannot be located in any required yard setback area
of the zoning district in which it is located;
G. All setbacks shall be measured from the base of the tower or structure closest to the applicable line or
structure;
H. Comply at all times with all FCC rules, regulations, and standards, including any requirement that minor
antennas and telecommunications facilities do not cause interference with other communication facilities
and devices, such as telephones, television sets, radios, etc.;
I. Maintain in place a security program when determined necessary by the Police Chief that will prevent
unauthorized access and vandalism; and
J. Satellite dish and parabolic antennas shall be situated as close to the ground as possible to reduce
visual impact without compromising theirfunction. (Ord. 1103 (Exh. A), 2017. Formerly 17.100.010(B))
17.100.030 Minor antennas Basic requirements.
Minor antennas as defined in SMC 17.08.030 may be installed, erected, maintained and/or operated in
any zoning district where such antennas are permitted under this title as long as all the following
conditions are met:
—

http:llwww.codepublishing.com/cA’sebastopol/#I/Sebastopoll7/Sebastopoll7l 00.html#1 7.100
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A. The minor antenna use involved is accessory to the primary use of the property which is not a
telecommunications facility;
B. No more than a total of six antennas, satellite dishes no greater than 10 feet in diameter, panel
antennas with up to three panels, or combination thereof, are allowed on the parcel;
C. The combined NIER levels produced by all the antennas present on the parcel does not exceed the
NIER standard established in SMC 17.100.230;
D. The antenna is not situated between the primary building on the parcel and any public or private street
adjoining the parcel;
B. The antenna is located outside all yard and street setbacks specified in the zoning district in which the
antenna is to be located and no closer than 20 feet to any property line, except if mounted on a primary
structure;
R None of the guy wires employed are anchored within the area in front of the primary structure on the
parcel;
S. No portion of the antenna array extends beyond the property lines or into the area in front of the
primary building on the parcel;
H. At least 10 feet of horizontal clearance exists between the antenna and any power lines, unless more
clearance is required to meet PUC standards. The more stringent standard shall apply;
I. All towers, masts and booms are made of a noncombustible material and all hardware such as brackets,
turnbuckles, clips, and similar type equipment subject to rust or corrosion has been protected either by
galvanizing or sheradizing after forming;
J. The materials employed are not unnecessarily bright, shiny or reflective and are of a color and type that
blends with the surroundings to the greatest extent possible;
K. The installation is in compliance with the manufacturer’s structural specifications and the requirements
of the Uniform Building Code including Section 507, Exceptions Table SD, Table 23-24 and Section 3602;
L. The height of the facility shall include the height of any structure upon which it is placed, except if a
specific exception is provided for under this chapter;
M. All towers in excess of 10 feet shall be within a fenced yard or be anti-climbing equipped under OSHA
regulations;
N. The general criteria set forth in SMC 17.100.010 are met;
0. The following minor antennas are exempt from SMC 17.100.040 through 17.100.060 and are permitted
uses in the zoning districts indicated below:
1. A ground- or building-mounted receive-only satellite dish that is 3.28 feet or less in diameter in any
area regardless of land use or zoning category;
2. A ground- or building-mounted receive or transmission satellite dish that is 6.56
diameter in areas with commercial or industrial zoning;

feet or less in

3. An antenna that is designed to receive television broadcast signals when not located within public
view in any area regardless of land use or zoning category. (Ord. 1103 (Exh. A), 2017. Formerly
http://~w.codepubIishing.com/cA/5ebastopoI/#I/5ebastopoI1 7/Sebastopoll 71 00.html#1 7.100
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17.100.010(C))
17.100.040 Minor antennas Satellite dishes.
A. Ground- and building-mounted satellite dishes may be installed, erected, maintained, and/or operated
in any zoning district where minor antennas, as defined in Chapter 17.08 SMC, are permitted so long as
all the following conditions are met:
—

1. The minimum standards specified in SMC 17.100.020 are complied with;
2. No more than two satellite dishes are allowed on the parcel, one of which may be over 3.28 feet in
diameter, but no larger than 10 feet in diameter;
3. Any roof-mounted satellite dish larger than two feet in diameter is located in back of, and does not
extend above, the peak of the roof;
4. Any ground-mounted satellite dish with a diameter greater than four feet that is situated less than
five times its actual diameter from adjoining property lines has screening treatments located along
the antenna’s nonreception window axes and low-level landscape treatments along its reception
window axes; and
5. For any roof- or mast-mounted satellite dish larger than 3.28 feet in diameter, a building permit has
been obtained and compliance with the standards listed in Sections 613.0 and 615.0 of the BOCA
Basic Building Code has been demonstrated to the satisfaction of the Building Official.
B. No person shall place a satellite dish larger than 6.56 feet in diameter on private property without first
submitting sufficient information to the Planning Director, including but not limited to a site plan and
elevations, to determine compliance with this section and SMC 17.100.010 and 17.100.020. The Planning
Director may approve, disapprove or modify the proposed placement. In addition, he/she may require that
the satellite dish be of a specific diameter, color, or type of construction. (Ord. 1103 (Exh. A), 2017.
Formerly 17.100.010(D))
17.100.050 Minor antennas Panel antennas.
Ground- and building-mounted panel antennas, as defined in SMC 17.08.030, may be installed, erected,
maintained, and/or operated in any zoning district where minor antennas are permitted so long as all the
following conditions are met:
—

A. The minimum standards specified in SMC 17.100.020 are complied with;
B. No more than one panel antenna with up to three panels is present on the parcel;
C. Any roof-mounted panel antenna with a face area greater than 3.5 square feet for each panel is located
behind, and does not extend above, the peak of the roof nearest the closest inhabited area off site, or
public road, if there is one. (Ord. 1103 (Exh. A), 2017. Formerly 17.100.010(E))
17.100.060 Other minor antennas.
Ground- and building-mounted radio and receive-only television antennas may be installed, erected,
maintained, and/or operated in any zoning district where minor antennas are permitted under this title so
long as all the following conditions are met:
A. The minimum standards specified in SMC 17.100.020 are complied with;
B. No boom or any active element of the antenna is longer than 15 feet;
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C. Any wire antenna that is not self-supporting is supported by objects within the property lines but not
within the area in front of the primary structure on the property. (Ord. 1103 (Exh. A), 2017. Formerly
17.100.010(F))
17.100.070 Telecommunications facilities Minimum application requirements.
The following are the minimum criteria applicable to all telecommunications facilities. In the event that a
project is subject to discretionary and/or environmental review, mitigation measures, more restrictive
criteria than presented in this chapter, or other conditions of approval may also be necessary. All
telecommunications facilities shall comply with:
—

A. The Planning Director shall establish and maintain a list of information that must accompany every
application for the installation of a telecommunications facility. Said information may include, but shall not
be limited to, completed supplemental project information forms, a specific maximum requested gross
cross-sectional area, or silhouette, of the facility; service area maps, network maps, alternative site
analysis, visual impact demonstrations including mock-ups and/or photo-montages, facility design
alternatives to the proposal, visual impact analysis, NIER (nonionizing electromagnetic radiation) exposure
studies, title reports identifying legal access, security programs, lists of other nearby telecommunications
facilities, and deposits for peer review. The Planning Director may release an applicant from having to
provide one or more of the pieces of information on this list upon a finding that in the specific case
involved said information is not necessary to process or make a decision on the application being
submitted; and
B. The Planning Director is explicitly authorized at his/her discretion to employ on behalf of the City an
independent technical expert to review any technical materials submitted including, but not limited to,
those required under this section and in those cases where a technical demonstration of unavoidable need
or unavailability of alternatives is required. The applicant shall pay all the costs of said review, including
any administrative costs incurred by the City. Any proprietary information disclosed to the City or the
expert hired shall remain confidential and shall not be disclosed to any third party. (Ord. 1103 (Exh. A),
2017. Formerly 17.100.010(G))
17.100.080 Telecommunications facilities Standard agreements required.
A. A maintenance/facility removal agreement signed by the applicant shall be submitted to the Planning
Director prior to approval of the use permit or other entitlement for use authorizing the establishment or
—

modification of any telecommunications facility which includes a telecommunications tower, one or more

new buildings/equipment enclosures larger in aggregate than 300 square feet, more than three satellite
dishes of any size, or an applicant’s successors-in-interest to properly maintain the exterior appearance
and ultimately remove the facility, all in compliance with the provisions of this chapter and any conditions
of approval. It shall further bind them to pay all costs for monitoring compliance with and enforcement of
the agreement and to reimburse the City for all costs incurred to perform any work required of the
applicant by this agreement that the applicant fails to perform. It shall also specifically authorize the City
and/or its agents to enter onto the property and undertake said work so long as:
1. The Planning Director has first provided the applicant the following written notices:
a. An initial compliance request identifying the work needed to comply with the agreement and
providing the applicant at least 45 calendar days to complete it; and
b. A follow-up notice of default specifying the applicant’s failure to comply with the work within
the time period specified and indicating the City’s intent to commence the required work within
10 working days;
http://w~.codepubIishing.com/CNSebastopoI/#I/SebastopoI17/SebastopoI1 71 00.html#1 7.100
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2. The applicant has not filed an appeal pursuant to Chapter 17.320 SMC within 10 working days of
the notice required under subsection (A)(1)(b)of this section. If an appeal is filed, the City shall be
authorized to enter the property and perform the necessary work if the appeal is dismissed or final
action on it taken in favor of the Planning Director.
B. All costs incurred by the City to undertake any work required to be performed by the applicant pursuant
to the agreement referred to in subsection A of this section including, but not limited to, administrative and
job supervision costs, shall be borne solely by the applicant. The applicant shall deposit within 10 working
days of written request therefor such costs as the City reasonably estimates or has actually incurred to
complete such work. When estimates are employed, additional monies shall be deposited as needed
within 10 working days of demand to cover actual costs. The agreement shall specifically require the
applicant to immediately cease operation of the telecommunications facility involved if the applicant fails to
pay the monies demanded within 10 working days. It shall further require that operation remain suspended
until such costs are paid in full. (Ord. 1103 (Exh. A), 2017. Formerly 17.100.010(H))
17.100.090 Telecommunications facilities Life of permits.
A. A use permit issued pursuant to this chapter or a site plan approval issued pursuant to Chapters 17.250
and 17.260 SMC authorizing establishment of a telecommunications facility must be renewed every 10
years via the site plan approval process specified in Chapter 17.250 SMC. The grounds for nonrenewal
shall be limited to a finding that:
—

1. The use involved is no longer allowed in the zoning district involved;
2. The facility fails to comply with the relevant requirements of this chapter as they exist at the time of
renewal and the permittee has failed to supply assurances acceptable to the Planning Director that
the facility will be brought into compliance within 120 days;
3. The permittee has failed to comply with the conditions of approval imposed;
4. The facility has not been properly maintained; or
5. The facility has not been upgraded to minimize its impact to the greatest extent permitted by the
technology that exists at the time of renewal and is consistent with the provisions of universal service
at affordable rates.
The grounds for appeal of issuance of a renewal shall be limited to a showing that one or more of the
situations listed above do in fact exist or that the notice required under SMC 17.100.260 was not provided.
B. If a use permit or other entitlement for use is not renewed, it shall automatically become null and void
without notice or hearing 10 years after it is issued or upon cessation of use for more than a year and a
day, whichever comes first. Unless a new use permit or entitlement of use is issued within 120 days
thereafter, all improvements installed including their foundations down to three feet shall be removed from
the property and the site restored to its natural pre-construction state within 180 days of nonrenewal or
abandonment. Any access road installed shall also be removed and the ground returned to its natural
condition unless the property owner establishes to the satisfaction of the Planning Director that these
sections of road are necessary to serve some other allowed use of the property that is currently present or
to provide access to adjoining parcels. (Ord. 1103 (Exh. A), 2017. Formerly 17.100.010(D)
17.100.100 Telecommunications facilities Structural requirements.
No telecommunications facility shall be designed and/or sited such that it poses a potential hazard to
nearby residences or surrounding properties or improvements. To this end, any telecommunications tower
shall be designed and maintained to withstand without failure the maximum forces expected from wind,
—
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earthquakes, and ice when the tower is fully loaded with antennas, transmitters and other equipment, and
camouflaging. Initial demonstration of compliance with this requirement shall be provided via submission
of a report to the Building Official prepared by a structural engineer licensed by the State of California
describing the tower structure, specifying the number and type of antennas it is designed to
accommodate, providing the basis for the calculations done, and documenting the actual calculations
performed. Proof of ongoing compliance shall be provided via submission to the Planning Director at least
every five (self-supporting and guyed towers)/10 (monopoles) years of an inspection report prepared by a
California-licensed structural engineer indicating the number and types of antennas and related equipment
actually present and indicating the structural integrity of the tower. Based on this report, the Building
Official may require repair of or, if a serious safety problem exists, removal of the tower. (Ord. 1103 (Exh.
A), 2017. Formerly 17.100.010(M)
17.100.110 Telecommunications facilities Basic tower and building design.
All telecommunications facilities shall be designed to blend into the surrounding environment to the
greatest extent feasible. To this end all the following measures shall be implemented:
—

A. Telecommunications towers shall be constructed out of metal or other nonflammable material;
B. Telecommunications towers taller than 35 feet shall be monopoles or guyed/lattice towers except where
satisfactory evidence is submitted to the Planning Director or Planning Commission, as appropriate, that a
self-supporting tower is required to provide the height and/or capacity necessary for the proposed
telecommunications use to minimize the need for screening from adjacent properties, or to reduce the
potential for bird strikes;
C. Telecommunications towers shall not exceed 100 feet in height unless the following findings are made
by the Planning Commission: that it is not technically feasible to have a tower below this height at the
requested location, that alternative locations which would not require a tower height in excess of the
standard given above are not available or feasible, that the facility blends with the surrounding existing
natural and manmade environment in such a manner as to be effectively unnoticeable, and that the
requirements of SMC 17.100.010 through 17.100.230 are met;
D. Satellite dishes other than microwave dishes shall be of mesh construction, except where technical
evidence is acceptable to the Planning Director or Planning Commission, as appropriate, is submitted
showing that this is infeasible;
E. Telecommunications support facilities (i.e., vaults, equipment rooms, utilities, and equipment
enclosures) shall be constructed out of nonreflective materials (visible exterior surfaces only);
F Telecommunications support facilities shall be no taller than one story (15 feet) in height and shall be
treated to look like a building or facility typically found in the area;
G. Telecommunications support facilities in areas of high visibility shall where possible be sited below the
ridgeline or designed (i.e., placed underground, depressed, or located behind earth berms) or other
mitigation measures to minimize their profile;
H. All buildings, poles, towers, antenna supports, antennas, and other components of each
telecommunications site shall be initially painted and thereafter repainted as necessary with a ‘flat” paint, if
it is determined by the decision-making body that the native coloring of the facility does not provide
adequate blending with the surrounding environment. The color selected shall be one that, in the opinion
of the Planning Director or Planning Commission, after receiving a Design Review Board
recommendation, as appropriate, will minimize their visibility to the greatest extent feasible. To this end,
http://~w.codepubIishing.com/cA/sebastopoI/#I/sebastopoI1 7/Sebastopoll 71 00.html#1 7.100

7/15

4/19/2018

Chapter 17.100 GENERAL PROVISIONS RELATING TO TELECOMMUNICATIONS FACILITIES

improvements which will be primarily viewed against soils, trees or grasslands and adjacent structures,
when present, shall be painted colors matching these landscapes and structures, while elements which
rise above the horizon shall be painted a blue gray that matches the typical sky color at that location; and
I. The project description and permit shall include a specific maximum allowable gross cross-sectional
area, or silhouette, of the facility. The silhouette shall be measured from the “worst case” elevation
perspective. (Ord. 1103 (Exh. A), 2017. Formerly 17.100.010(K))
17.100.120 Telecommunications facilities Critical disaster response facilities.
A. All radio, television and voice communication facilities providing service to government or the general
public shall be designed to survive a natural disaster without interruption in operation. To this end all the
following measures shall be implemented:
—

1. Nonflammable exterior wall and roof covering shall be used in the construction of all buildings;
2. Openings in all buildings shall be protected against penetration by fire and windblown embers;
3. The telecommunications tower when fully loaded with antennas, transmitters, and other equipment
and camouflaging shall be designed to withstand the forces expected during the “maximum credible
earthquake.” All equipment mounting racks and equipment used shall be anchored in such a manner
that such a quake will not tip them over, throw the equipment off its shelves, or otherwise act to
damage it;
4. All connections between various components of the facility and with necessary power and
telephone lines shall be protected against damage by wildfire, flooding, and earthquake; and
5. Measures shall be taken to ensure that the facility is operational in the event of a disaster or power
loss.
B. Demonstration of compliance with the requirements of subsections (A)(1), (2), (4) and (5) (fire only) of
this section shall be evidenced by a certification signed by the Fire Chief on the building plans submitted.
C. Demonstration of compliance with the requirements of subsections (A)(3) through (5) (earthquake only)
of this section shall be provided via a second certification on said plans signed by a structural engineer or
other appropriate professional licensed by the State of California. (Ord. 1103 (Exh. A), 2017. Formerly
17.100.010(L))
17.100.130 Telecommunications facilities Location.
All telecommunications facilities shall be located so as to minimize their visibility and the number of distinct
facilities present. To this end all of the following measures shall be implemented:
—

A. No telecommunications facility shall be installed within the safety zone of any airport or helipad unless
the operator indicates that it will not adversely affect the operation of the airport;
B. No telecommunications facility shall be installed at a location where special painting or lighting will be
required by the FAA regulations unless technical evidence acceptable to the Planning Director or Planning
Commission, as appropriate, is submitted showing that this is the only technically feasible location for this
facility;
C. No telecommunications facility shall be installed on an exposed ridgeline, in or at a location readily
visible from a public trail, public park or other outdoor recreation area, or on property designated with a W
(Wetland) or ESOS (Environmental and Scenic Open Space Combining District), unless the Planning
Commission makes a finding upon issuance of the use permit that it blends with the surrounding existing
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natural and manmade environment in such a manner as to be effectively unnoticeable and that no other
location is technically feasible;
D, No telecommunications facility that is readily visible from off site shall be installed closer than onequarter mile from another readily visible uncamouflaged or unscreened telecommunications facility unless
it is a co-located facility, situated on a multiple-user site, or blends with the surrounding existing natural
and manmade environment in such a manner as to be effectively unnoticeable;
E. No telecommunications facility that is readily visible from off site shall be installed on a site that is not
already developed with telecommunications facilities or other public or quasi-public uses unless it blends
with the surrounding existing natural and manmade environment acceptable to the Planning Director or
Planning Commission, as appropriate, and information is submitted showing a clear need for this facility
and the infeasibility of co-locating it on one of these former sites; and
R Telecommunications towers shall be set back at least 20 percent of the tower height from all property
lines and at least 100 feet from any public trail, park, Laguna buffer setback, or property line. (Ord. 1103
(Exh. A), 2017. Formerly 17.100.010(M))
17.100.140 Telecommunications facilities Height determination.
Telecommunications tower shall be measured from the natural undisturbed ground surface below the
center of the base of said tower to the top of the tower itself or, if higher, to the tip of the highest antenna
or piece of equipment attached thereto. In the case of building-mounted towers, the height of the tower
includes the height of the portion of the building on which it is mounted. In the case of “crank-up” or other
similar towers whose height can be adjusted, the height of the tower shall be the maximum height to which
it is capable of being raised. (Ord. 1103 (Exh. A), 2017. Formerly 17.100.010(N))
—

17.100.150 Telecommunications facilities Co-located and multiple-user facilities,
A. An analysis shall be prepared by or on behalf of the applicant, subject to the approval of the decisionmaking body, which identifies all reasonable, technically feasible, alternative locations and/or facilities
which would provide the proposed telecommunications service. The intention of the alternatives analysis is
to present alternative strategies which would minimize the number, size, and adverse environmental
impacts of facilities necessary to provide the needed services to the subject area. The analysis shall
address the potential for co-location at an existing or a new site and the potential to locate facilities as
close as possible to the intended service area. It shall also explain the rationale for selection of the
proposed site in view of the relative merits of any of the feasible alternatives. Approval of the project is
subject to the decision-making body making a finding that the proposed site results in fewer or less severe
environmental impacts than any feasible alternative site. The City may require independent verification of
this analysis at the applicant’s expense. Facilities which are not proposed to be co-located with another
telecommunications facility shall provide a written explanation why the subject facility is not a candidate for
co-location.
—

B. All co-located and multiple-user telecommunications facilities shall be designed to promote facility and
site sharing. To this end telecommunications towers and necessary appurtenances, including but not
limited to parking areas, access roads, utilities and equipment buildings shall be shared by site users
when in the determination of the Planning Director or Planning Commission, as appropriate, this will
minimize overall visual impact to the community.
C. The facility shall make available unutilized space for co-location of other telecommunications facilities,
including space for these entities providing similar, competing services. A good faith effort in achieving co
location shall be required of the host entity. Requests for utilization of facility space and responses to such
requests shall be made in a timely manner and in writing and copies shall be provided to the City’s permit
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files. Unresolved disputes may be mediated by the Planning Commission. Co-location is not required in
cases where the addition of the new service or facilities would cause interference of the host’s signal or if it
became necessary for the host to go off-line for a significant period of time. (Ord. 1103 (Exh. A), 2017.
Formerly 17.100.010(0))
17.100.160 Telecommunications facilities Lighting.
A. All telecommunications facilities shall be unlit except for the following:
—

l.A manually operated or motion-detector-controlled light above the equipment shed door which
shall be kept off except when personnel are actually present at night; and
2. The minimum tower lighting required under FAA regulation; and
B. Where tower lighting is required, it shall be shielded or directed to the greatest extent possible in such a
manner as to minimize the amount of light that falls onto nearby residences. (Ord. 1103 (Exh. A), 2017.
Formerly 17.100.010(P))
17.100.170 Telecommunications facilities Roads and parking.
All telecommunications facilities shall be served by the minimum roads and parking areas necessary. To
this end all the following measures shall be implemented:
—

A. Existing roads shall be used for access, whenever possible, and be upgraded the minimum amount
necessary to meet standards specified by the Fire Chief and City Engineer. Any new roads or parking
areas built shall, whenever feasible, be shared with subsequent telecommunications facilities and/or other
permitted uses. In addition, they shall meet the width and structural requirements of the Fire Chief and City
Engineer;
B. Existing parking areas shall, whenever possible, be used; and
C.Any new parking areas constructed shall be no larger than 350 square feet. (Ord. 1103 (Exh. A), 2017.
Formerly 17.100.010(Q))
17.100.180 Telecommunications facilities —Vegetation protection and facility screening.
All telecommunications facilities shall be installed in such a manner so as to maintain and enhance
existing native vegetation and to install suitable landscaping to screen the facility, where necessary. To this
end all of the following measures shall be implemented:
A. A landscape plan shall be submitted with project application submittal indicating all existing vegetation
that is to be retained on the site and any additional vegetation that is needed to satisfactorily screen the
facility from adjacent land uses and public view areas. The landscape plan shall be in compliance with
Chapter 15.36 SMC, Water Efficient Landscape Program, and shall be subject to review and approval of
the Design Review Board. All trees protected under Chapter ~ SMC, Tree Protection, shall be identified
in the landscape plan with indication of species type, diameter at four and one-half feet high, and whether
it is to be retained or removed with project development;
B. Existing trees and other screening vegetation in the vicinity of the facility and along the access roads
and power/telecommunications line routes involved shall be protected from damage, both during the
construction period and thereafter. To this end, the following measures shall be implemented:
1. A tree protection plan shall be submitted with building permit or improvement plan submittal in
accordance with Chapter ~ SMC, Tree Protection. This plan shall be prepared by a certified
arborist and give specific measures to protect trees during project construction;
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2. Grading, cutting/filling, and the storage/parking of equipmentlvehicles shall be prohibited in
landscaped areas to be protected and the dripline of any trees required to be preserved. Such areas
shall be fenced to the satisfaction of the Planning Director or Design Review Board, as
appropriate. Trash, debris, or spoils shall not be placed within these fences nor shall the fences
henceforth be opened or moved until the project is complete and written approval to take the fences
down has been received from the Planning Director; and
3. All underground lines shall be routed such that a minimum amount of damage is done to tree root
systems;
C. All areas disturbed during project construction other than the access road and parking areas required
under SMC 17.100.170 shall be replanted with vegetation compatible with the vegetation in the
surrounding area (e.g., ornamental shrubs or natural brush, depending upon the circumstances) to the
satisfaction of the Planning Director;
D. Any existing trees or significant vegetation that die subsequent to installation of a tower shall be
replaced with native trees and vegetation of a size and species acceptable to the Planning Director and
City Arborist; and
B. No actions shall be taken subsequent to project completion with respect to the vegetation present that
would increase the visibility of the facility itself or the access road and power/telecommunications lines
serving it. (Ord. 1103 (Exh. A), 2017. Formerly 17.100.010(R))
17.100.190 Telecommunications facilities Fire prevention.
A. All telecommunications facilities shall be designed and operated in such a manner so as to minimize the
risk of igniting a fire or intensifying one that otherwise occurs. To this end all of the following measures
shall be implemented:
—

1. At least one-hour fire resistant interior surfaces shall be used in the construction of all buildings;
2. Monitored automatic fire extinguishing systems approved by the Fire Chief shall be installed in all
equipment buildings and enclosures;
3. Rapid entry (KNOX) systems shall be installed as required by the Fire Chief;
4. Type and location of vegetation and other materials within 10 feet of the facility and all new
structures, including telecommunications towers, shall have review for fire safety purposes by the
Fire Chief. Requirements established by the Fire Chief shall be followed; and
5. All tree trimmings and trash generated by construction of the facility shall be removed from the
property and properly disposed of prior to building permit finalization or commencement of operation,
whichever comes first; and
B. Demonstration of compliance with requirements in subsections (A)(1) through (4) of this section shall be
evidenced by a certificate signed by the Fire Chief on the building plans submitted. (Ord. 1103 (Exh. A),
2017. Formerly 17.100.010(5))
17.100.200 Telecommunications facilities Environmental resource protection.
All telecommunications facilities shall be sited so as to minimize the effect on environmental resources. To
that end the following measures shall be implemented:
—

A. No telecommunications facility or related improvements including but not limited to access roads and
power lines shall be sited so as to create a significant threat to the health or survival of rare, threatened or
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endangered plant or animal species;
B. No telecommunications facility or related improvements shall be sited such that their construction will
damage an archaeological site or have an adverse effect on the historic character of a historic feature or
site;
C. No telecommunications facility shall be sited such that its presence threatens the health or safety of
migratory birds;
D. The facility installation shall comply with the policies contained with the Laguna de Santa Rosa
Master Plan as contained within the Sebastopol General Plan pertaining to buffer setbacks from the
Laguna, biotic resource protection and visual impact;
E. The facility shall comply with Chapter 15.16 SMC, Flood Damage Prevention;
F Potential adverse visual impacts which might result from project related grading or road construction
shall be minimized;
G. Potential adverse impacts upon nearby public use areas such as parks or trails shall be minimized; and
H. Drainage, erosion, and sediment controls shall be required as necessary to avoid soil erosion and
sedimentation of waterways. Structures and roads on slopes of 10 percent or greater shall be avoided.
Erosion control measures shall be incorporated for any proposed facility which involves grading or
construction near a waterway or on lands with slopes over 10 percent. Natural vegetation and topography
shall be retained to the extent feasible. (Ord. 1103 (Exh. A), 2017. Formerly 17.100.010(T))
17.100.210 Telecommunications Noise and traffic.
All telecommunications facilities shall be constructed and operated in such a manner as to minimize the
amount of disruption caused the residents of nearby homes and the users of nearby recreational areas
such as public parks and trails. To that end all the following measures shall be implemented:
—

A. Outdoor noise producing construction activities shall only take place on weekdays (Monday through
Friday) between the hours of 7:30 a.m. and 5:30 p.m. unless allowed at other times by the Planning
Commission;
B. Backup generators shall only be operated during power outages and for testing and maintenance
purposes. Noise attenuation measures shall be included to reduce noise levels to an exterior noise level of
at least an Ldn of 60 dB at the property line and an interior noise level of an Ldn of 45 dB;
Testing and maintenance shall only take place on weekdays between the hours of 8:30 a.m. and 4:30
p.m.; and
C. Traffic at all times shall be kept to an absolute minimum, but in no case more than two round trips per
day on an average annualized basis once construction is complete. (Ord. 1103 (Exh. A), 2017. Formerly
17.100.010(U))
17.100.220 Telecommunications facilities Visual compatibility.
A. Facility structures and equipment shall be located, designed and screened to blend with the existing
natural or built surroundings so as to reduce visual impacts to the extent feasible considering the
technological requirements of the proposed telecommunications service and to be compatible with
neighboring residences and the character of the community;
—
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B. The facility is designed to blend with any existing supporting structure and does not substantially alter
the character of the structure or local area;
C. Following assembly and installation of the facility, all waste and debris shall be removed and disposed
of in a lawful manner; and
D. A visual analysis, which may include photo montage, field mock-up, or other techniques, shall be
prepared by or on behalf of the applicant which identifies the potential visual impacts, at design capacity,
of the proposed facility to the satisfaction of the Planning Director. Consideration shall be given to Views
from public areas as well as from private residences. The analysis shall assess the cumulative impacts of
the proposed facility and other existing and foreseeable telecommunications facilities in the area, and shall
identify and include all feasible mitigation measures consistent with the technological requirements of the
proposed telecommunications service. (Ord. 1103 (Exh. A), 2017. Formerly 17.100.010(V))
17.100.230 Telecommunications facilities NIER exposure.
A. Telecommunications facility shall not be sited or operated in such a manner that it poses, either by itself
or in combination with other such facilities, a potential threat to public health. To that end no
telecommunications facility or combination of facilities shall produce at any time power densities in any
inhabited area as this term is defined in Chapter 1708 SMC that exceed the FCC adopted NIER standard
for human exposure, as amended from time to time.
—

B. Initial compliance with this requirement shall be demonstrated for any facility within 400 feet of
residential uses or sensitive receptors such as schools, churches, hospitals, etc., and all broadcast radio
and television facilities, regardless of adjacent land uses, through submission, at the time of application for
the necessary permit or entitlement, of NIER (nonionizing electromagnetic radiation) calculations
specifying NIER levels in the inhabited area where the levels produced are projected to be highest. If
these calculated NIER levels exceed 80 percent of the NIER standard established by this section, the
applicant shall hire a qualified electrical engineer licensed by the State of California to measure NIER
levels at said location after the facility is in operation. A report of these measurements and his/her findings
with respect to compliance with the established NIER standard shall be submitted to the Planning Director.
Said facility shall not commence normal operations until it complies with, or has been modified to comply
with, this standard. Proof of said compliance shall be a certification provided by the engineer who
prepared the original report. In order to assure the objectivity of the analysis, the City may require, at the
applicant’s expense, independent verification of the results of the analysis.
C. Every telecommunications facility within 400 feet of an inhabited area and all broadcast radio and
television facilities shall demonstrate continued compliance with the NIER standard established by this
section. Every five years a report listing each transmitter and antenna present at the facility and the
effective radiated power radiated shall be submitted to the Planning Director. If either the equipment or
effective radiated power has changed, calculations specifying NIER levels in the inhabited areas where
said levels are projected to be highest shall be prepared. NIER calculations shall also be prepared every
time the adopted NIER standard changes. If calculated levels in either of these cases exceed 80 percent
of the standard established by this section, the operator of the facility shall hire a qualified electrical
engineer licensed by the State of California to measure the actual NIER levels produced. A report of these
calculations, required measurements, if any, and the author’s/engineer’s findings with respect to
compliance with the current NIER standard shall be submitted to the Planning Director within five years of
facility approval and every five years thereafter. In the case of a change in the standard, the required
report shall be submitted within 90 days of the date said change becomes effective.
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D. Failure to supply the required reports or to remain in continued compliance with the NIER standard
established by this section shall be grounds for revocation of the use permit or other entitlement use. (Ord.
1103 (Exh. A), 2017. Formerly 17.100.010(W))
17.100.240 Telecommunications facilities Minor facilities.
Minor telecommunications facilities as defined in Chapter 17.08 SMC may be installed, erected,
maintained and/or operated in any zoning district where such facilities are permitted under this title so long
as all the following conditions are met:
~-

A. The facility complies with all of the minimum requirements specified in SMC 17.100.010 through
17.100.230 except as changed below:
B. The facility use involved is accessory to the primary use of the property which is not a
telecommunications facility;
C. The facility does not exceed 35 feet in height;
D. No more than six minor antennas, satellite dishes no greater than 10 feet or less in diameter, panel
antennas, or combination thereof, are allowed on the parcel;
E. No more than a single telecommunications tower and one related equipment building/structure is
allowed on the parcel;
F The combined NIER levels produced by all the telecommunications facilities and minor antennas
present on the parcel are less than 10 percent of the NIER standard established in SMC 17.100.230;
G. The facility is located at least 75 feet away from any residential dwelling unit, except for one singlefamily residence on the property in which the facility is located;
H. The facility is located outside all yard and street setbacks specified in the zoning district regulations in
which the facility is located and no closer than 20 feet to any property line;
I. Traffic at all times shall be kept to an absolute minimum, but in no case more than one round trip per day
on an average annualized basis once construction is complete;
J. No native trees 20 inches or larger in diameter measured at four and one-half feet high on the tree
would have to be removed;
K. Any new building(s) shall be effectively screened from view from off site;
L. The site has an average cross slope of 10 percent or less;
M. The total silhouette of a tower shall not exceed 80 square feet in area; and
N. All utility lines to the facility from public or private streets shall be undergrounded.
The Planning Director may deny a site plan permit for a minor telecommunications facility that meets all of
the above standards if he/she determines, in his/her sole discretion, that the public interest would be
furthered by having the Planning Commission review this matter. In that case and the case of any
proposed facility that fails to meet one or more of the standards listed above, a use permit approved by the
Planning Commission shall be required to construct the facility in question. (Ord. 1103 (Exh. A), 2017.
Formerly 17.10001 0(X))
17.100.250 Telecommunications facilities

—

Exceptions.
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A. Exceptions to the requirements specified in SMC 17.100.010 through 17.100.210 may be granted
through issuance of a use permit by the Planning Commission. Such a permit may only be approved if the
Planning Commission finds, after receipt of sufficient evidence, that failure to adhere to the standard under
consideration in the specific instance will not increase the visibility of the facility or decrease public safety.
B. An exception to the requirements of SMC 17.100.160 and 17.100.180 may only be granted upon written
concurrence by the Fire Chief.
C. Tower setback requirements may be waived under any of the following circumstances:
1. The facility is proposed to be co-located onto an existing, legally established telecommunications
tower; and
2. Overall, the reduced setback enables further mitigation of adverse visual and other environmental
impacts than would otherwise be possible. (Ord. 1103 (Exh. A), 2017. Formerly 17.100.010(Y))
17.100.260 Telecommunications facilities Public notice.
In addition to the public notice required under Chapter 17.330 SMC the following special noticing shall be
provided:
—

A. Notice of a public hearing on a use permit authorizing the establishment or modification of a
telecommunications facility shall be provided to the operators of all telecommunications facilities within
one mile of the subject parcel via mailing of the standard legal notice prepared in response to Chapter
17.330 SMC; and
B. Notice of the approval of a site plan by the Planning Director authorizing the establishment or
modification of, or the renewal of a permit for, a telecommunications facility or minor antenna needing site
plan review shall be mailed to all adjacent property owners within 300 feet. Mailing of said notice shall start
an appeal period pursuant to Chapter 17.320 SMC. (Ord. 1103 (Exh. A), 2017. Formerly 17.100.010(Z))
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Electromagnetic Fields and Cancer
What are electric and magnetic fields?
Electric and magnetic fields are invisible areas of energy (also called radiation) that are produced by electricity,
which is the movement of electrons, or current, through a wire.
An electric field is produced by voltage, which is the pressure used to push the electrons through the wire, much
like water being pushed through a pipe. As the voltage increases, the electric field increases in strength. Electric
fields are measured in volts per meter (Vim).
A magnetic field results from the flow of current through wires or electrical devices and increases in strength as
the current increases. The strength of a magnetic field decreases rapidly with increasing distance from its
source. Magnetic fields are measured in microteslas (pT, or millionths of a tesla).
Electric fields are produced whether or not a device is turned on, whereas magnetic fields are produced only
when current is flowing, which usually requires a device to be turned on. Power lines produce magnetic fields
continuously because current is always flowing through them. Electric fields are easily shielded or weakened by
walls and other objects, whereas magnetic fields can pass through buildings, living things, and most other
materials.
Electric and magnetic fields together are referred to as electromagnetic fields, or EMFs. The electric and
magnetic forces in EMF5 are caused by electromagnetic radiation. There are two main categories of EMFs:
• Higher-frequency EMF5, which include x-rays and gamma rays. These EMF5 are in the ionizing radiation part
of the electromagnetic spectrum and can damage DNA or cells directly.
• Low- to mid-frequency EMF5, which include static fields (electric or magnetic fields that do not vary with
time), magnetic fields from electric power lines and appliances, radio waves, microwaves, infrared radiation,
and visible light. These EMF5 are in the non-ionizing radiation part of the electromagnetic spectrum and are
not known to damage DNA or cells directly. Low- to mid-frequency EMF5 include extremely low frequency
EMFs (ELF-EMF5) and radiofrequency EMF5. ELF-EMF5 have frequencies of up to 300 cycles per second, or
hertz (Hz), and radiofrequency EMF5 range from 3 kilohertz (3 kHz, or 3,000 Hz) to 300 gigahertz (300 CHz,
or 300 billion Hz). Radiofrequency radiation is measured in watts per meter squared (W/m2).
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The electromagnetic spectrum represents all of the possible frequencies of electromagnetic energy.
It ranges from extremely long wavelengths (extremely low frequency exposures such as those from
power lines) to extremely short wavelengths (x-rays and gamma rays) and includes both non
ionizing and ionizing radiation.

What are common sources of non-ionizing EMFs?
There are both natural and human-made sources of non-ionizing EMF5. The earth’s magnetic field, which causes
the needle on a compass to point North, is one example of a naturally occurring EMF.
Human-made EMFs fall into both the ELF and radiofrequency categories of non-ionizing part of the
electromagnetic spectrum. These EMFs can come from a number of sources.
Extremely low frequency EMF5 (ELF-EMF5). Sources of ELF-EMF5 include power lines, electrical wiring, and
electrical appliances such as shavers, hair dryers, and electric blankets.
Radiofrequency radiation. The most common sources of radiofrequency radiation are wireless
telecommunication devices and equipment including cell phones, smart meters, and portable wireless devices,
such as tablets and laptop computers ( ). In the United States, cell phones currently operate in a frequency
range of about 1.8 to 2.2 GHz ( ). (For more information about cell phones, see the NCI fact sheet Cel Phones
and Cancer Risk.)
httpsJ/www.cancer.gov/about-cancer/causes-preventlonMskJradiatjon/eIectromagnetic4jeIds4actsh~t
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Other common sources of radiofrequency radiation include:
Radio and television signals. AM/FM radios and older VHF/UHF televisions operate at lower
radiofrequencies than cell phones. Radio signals are AM (amplitude-modulated) or FM (frequencymodulated). AM radio is used for broadcasting over very long distances, whereas FM radio covers more
localized areas. AM signals are transmitted from large arrays of antennas that are placed at high elevation
on sites that are off limits to the general public because exposures close to the source can be high.
Maintenance workers could receive substantial radiofrequency exposures from AM radio antennas, but the
general public would not. FM radio antennas and TV broadcasting antennas, which are much smaller than
AM antennas, are generally mounted at the top of high towers. Radiofrequency exposures near the base of
these towers are below guideline limits (3), so exposure of the general population is very low. Sometimes
small local radio and TV antennas are mounted on the top of a building; access to the roof of such buildings
is usually controlled.
• Radar, satellite stations, magnetic resonance imaging (MRI) devices, and industrial equipment. These
operate at somewhat higher radiofrequencies than cell phones (1).
• Microwave ovens used in homes, which also operate at somewhat higher radiofrequencies than cell
phones (1). Microwave ovens are manufactured with effective shielding that has reduced the leakage of
radiofrequency radiation from these appliances to barely detectable levels.
• Cordless telephones, which can operate on analogue or DECT (Digital Enhanced Cordless
Telecommunications) technology and typically emit radiofrequencies similar to those of cell phones.
However, because cordless phones have a limited range and require a nearby base, their signal strengths
are generally much lower than those of cell phones (1).
Cell phone base stations. Antenna towers or base stations, including those for mobile phone networks and
for broadcasting for radio and for television, emit various types of radiofrequency energy. Because the
majority of individuals in the general population are exposed only intermittently to base stations and
broadcast antennas, it is difficult to estimate exposures for a population (4). The strength of these
exposures varies based on the population density of the region, the average distance from the source, and
the time of day or the day of the week (lower exposures on the weekends or at night) (1). In general,
exposures decrease with increasing distance from the source (5). Exposures among maintenance workers
have been found to vary depending on their tasks, the type of antenna, and the location of the worker in
relation to the source (1). Cumulative exposures of such workers are very difficult to estimate.
• Televisions and computer screens produce electric and magnetic fields at various frequencies, as well as
static electric fields. The liquid crystal displays found in some laptop and desktop computers do not produce
substantial electric or magnetic fields. Modern computers have conductive screens that reduce static fields
produced by the screen to normal background levels.
• Wireless local area networks, commonly known as Wi-Fi. These are specific types of wireless networking
systems and an increasingly common source of radiofrequency radiation. Wireless networks use radio
waves to connect Wi-ri—enabled devices to an access point that is connected to the internet, either physically
or through some form of data connection. Most Wi-Fi devices operate at radiofrequencies that are broadly
similar to cell phones, typically 2.4 to 2.5 GHz, although in recent years Wi-ri devices that operate at
somewhat higher frequencies (5, 5.3, or 5.8 GHz) have appeared (6). Radiofrequency radiation exposure
from Wi-Fi devices is considerably lower than that from cell phones (7). Both sources emit levels of
radiofrequency radiation that are far below the guideline of 10 W/m2 as specified by the International
Commission on Non-Ionizing Radiation Protection (3).
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Digital electric and gas meters, also known as “smart meters.” These devices, which operate at about
the same radiofrequencies as cell phones, transmit information on consumption of electricity or gas to
utility companies. Smart meters produce very low level fields that sometimes cannot be distinguished from
the total background radiofrequency radiation levels inside a home ( ).
For household appliances and other devices used in the home that require electricity, magnetic field levels are
highest near the source of the field and decrease rapidly the farther away the user is from the source. Magnetic
fields drop precipitously at a distance of about 1 foot from most appliances. For computer screens, at a distance
of 12—20 inches from the screen that most persons using computers sit magnetic fields are similarly
dramatically lower.
Why

are non-ionizing EMFs studied in relation to cancer?

Power lines and electrical appliances that emit non-ionizing EMFs are present everywhere in homes and
workplaces. For example, wireless local networks are nearly always “on” and are increasingly commonplace in
homes, schools, and many public places.
No mechanism by which ELF-EMF5 or radiofrequency radiation could cause cancer has been identified. Unlike
high-energy (ionizing) radiation, EMFs in the non-ionizing part of the electromagnetic spectrum cannot damage
DNA or cells directly. Some scientists have speculated that ELF-EMF5 could cause cancer through other
mechanisms, such as by reducing levels of the hormone melatonin. There is some evidence that melatonin may
suppress the development of certain tumors.
Studies of animals have not provided any indications that exposure to ELF-EMFs is associated with cancer (
).
The few high-quality studies in animals have provided no evidence that Wi-Fi is harmful to health ( ). The
National Institute of Environmental Health Sciences, which is part of the National Institutes of Health, is carrying
out a large-scale study in rodents of exposure to radiofrequency energy (the type used in cell phones). This
investigation is being conducted in highly specialized labs that can specify and control sources of radiation and
measure their effects. Preliminary results from this study were released in May 2016.
—

Although there is no known mechanism by which non-ionizing EMF5 could damage DNA and cause cancer, even
a small increase in risk would be of clinical importance given how widespread exposure to these fields is.

What have studies shown about possible associations between nonionizing EMFs and cancer in children?
Numerous epidemiologic studies and comprehensive reviews of the scientific literature have evaluated possible
associations between exposure to non-ionizing EMF5 and risk of cancer in children (
). (Magnetic fields are
the component of non-ionizing EMF5 that are usually studied in relation to their possible health effects.) Most of
the research has focused on leukemia and brain tumors, the two most common cancers in children. Studies
have examined associations of these cancers with living near power lines, with magnetic fields in the home, and
with exposure of parents to high levels of magnetic fields in the workplace. No consistent evidence for an
association between any source of non-ionizing EMF and cancer has been found.
—

Exposure from power lines. Although a study in 1979 pointed to a possible association between living near
electric power lines and childhood leukemia ( ), more recent studies have had mixed findings (
). Most of
—
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these studies did not find an association or found one only for those children who lived in homes with very high
levels of magnetic fields, which are present in few residences.
Several studies have analyzed the combined data from multiple studies of power line exposure and childhood
leukemia:
• A pooled analysis of nine studies reported a twofold increase in risk of childhood leukemia among children
with exposures of 0.4 pT or higher. Less than 1 percent of the children in the studies experienced this level
of exposure( ).
• A meta-analysis of 15 studies observed a 1.7-fold increase in childhood leukemia among children with
exposures of 0.3 pT or higher. A little more than 3 percent of children in the studies experienced this level of
exposure( ).
• More recently, a pooled analysis of seven studies published after 2000 reported a 1.4-fold increase in
childhood leukemia among children with exposures of 0.3 pT or higher. However, less than one half of 1
percent of the children in the studies experienced this level of exposure ( ).
For the two pooled studies and the meta-analysis, the number of highly exposed children was too small to
provide stable estimates of the dose—response relationship. This means that the findings could be interpreted to
reflect linear increases in risk, a threshold effect at 0.3 or 0.4 pT, or no significant increase.
The interpretation of the finding of increased childhood leukemia risk among children with the highest
exposures (at least 0.3 pT) is unclear.
Exposure from electrical appliances. Another way that children can be exposed to magnetic fields is from
household electrical appliances. Although magnetic fields near many electrical appliances are higher than those
near power lines, appliances contribute less to a person’s total exposure to magnetic fields because most
appliances are used for only short periods of time. And moving even a short distance from most electrical
appliances reduces exposure dramatically. Again, studies have not found consistent evidence for an association
between the use of household electrical appliances and risk of childhood leukemia ( ).
Exposure to Wi-Fi. In view of the widespread use of Wi-Fi in schools, the UK Health Protection Agency (now part
of Public Health England) has conducted the largest and most comprehensive measurement studies to assess
exposures of children to radiofrequency electromagnetic fields from wireless computer networks (29,30). This
agency concluded that radiofrequency exposures were well below recommended maximum levels and that
there was “no reason why Wi-Fi should not continue to be used in schools and in other places” (31).
A review of the published literature concluded that the few high-quality studies to date provide no evidence of
biological effects from Wi-Fi exposures ( ).
Exposure to cell phone base stations. Few studies have examined cancer risk in children living close to cell
phone base stations or radio or television transmitters. None of the studies that estimated exposures on an
individual level found an increased risk of pediatric tumors (32—34).
Parental exposure and risk in offspring. Several studies have examined possible associations between
maternal or paternal exposure to high levels of magnetic fields before conception and/or during pregnancy and
the risk of cancer in their future children. The results to date have been inconsistent (35,36). This question
requires further evaluation.
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Exposure and cancer survival. A few studies have investigated whether magnetic field exposure is associated
with prognosis or survival of children with leukemia. Several small retrospective studies of this question have
yielded inconsistent results (37—39). An analysis that combined prospective data for more than 3,000 children
with acute lymphoid leukemia from eight countries showed that ELF magnetic field exposure was not associated
with their survival or risk of relapse (40).

What have studies shown about possible associations between nonionizing EMF5 and cancer in adults?
Many studies have examined the association between non-ionizing EMF exposure and cancer in adults, of which
few studies have reported evidence of increased risk ( ).
Residential exposures. The majority of epidemiologic studies have shown no relationship between breast
cancer in women and exposure to extremely low frequency EMF5 (ELF-EMF5) in the home (41—44), although a
few individual studies have suggested an association; only one reported results that were statistically significant

(

).

Workplace exposures to ELF radiation. Several studies conducted in the 1980s and early 1990s reported that
people who worked in some electrical occupations that exposed them to ELF radiation (such as power station
operators and telephone line workers) had higher-than-expected rates of some types of cancer, particularly
leukemia, brain tumors, and male breast cancer ( ). Most of the results were based on participants’ job titles
and not on actual measurements of their exposures. More recent studies, including some that considered
exposure measurements as well as job titles, have generally not shown an increasing risk of leukemia, brain
tumors, or female breast cancer with increasing exposure to magnetic fields at work (45—50).
Workplace exposures to radiofrequency radiation. A limited number of studies have evaluated risks of cancer
in workers exposed to radiofrequency radiation. A large study of U.S. Navy personnel found no excess of brain
tumors among those with a high probability of exposure to radar (including electronics technicians, aviation
technicians, and fire control technicians); however, nonlymphocytic leukemia, particularly acute myeloid
leukemia, was increased in electronics technicians in aviation squadrons, but not in Navy personnel in the other
job categories ( ). A case-control study among U.S. Air Force personnel found the suggestion of an increased
risk of brain cancer among personnel who maintained or repaired radiofrequency or microwave-emitting
equipment ( ). A case-control study found the suggestion of an increased risk of death from brain cancer
among men occupationally exposed to microwave and/or radiofrequency radiation, with all of the excess risk
among workers in electrical and electronics jobs involving design, manufacture, repair, or installation of
electrical or electronics equipment ( ). There was no evidence that electrical utility workers who were exposed
to pulsed electromagnetic fields produced by power lines were more likely to develop brain tumors or leukemia
than the general population ( ). Employees of a large manufacturer of wireless communication products were
not more likely to die from brain tumors or cancers of the hematopoietic or lymphatic system than the general
population ( ).

What do expert organizations conclude about the cancer ris from
EMF5?
In 2002, the International Agency for Research on Cancer (IARC), a component of the World Health Organization,
appointed an expert Working Group to review all available evidence on static and extremely low frequency
electric and magnetic fields ( ). The Working Group classified ELF-EMF5 as “possibly carcinogenic to humans,”
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based on limited evidence from human studies in relation to childhood leukemia. Static electric and magnetic
fields and extremely low frequency electric fields were determined “not classifiable as to their carcinogenicity to
humans” ( ).
In 2015, the European Commission Scientific Committee on Emerging and Newly Identified Health Risks
reviewed electromagnetic fields in general, as well as cell phones in particular. It found that, overall,
epidemiologic studies of extremely low frequency fields show an increased risk of childhood leukemia with
estimated daily average exposures above 0.3 to 0.4 pT, although no mechanisms have been identified and there
is no support from experimental studies that explains these findings. It also found that the epidemiologic
studies on radiofrequency exposure do not show an increased risk of brain tumors or other cancers of the head
and neck region, although the possibility of an association with acoustic neuroma remains open ( ).

Where can people find additional information on E Fs?
The National Institute of Environmental Health Sciences (NIEHS) website has information about EMFs and
cancer.
The Occupational Safety and Health Administration website has Info
EMR

ation about workplace exposures to ELF

The US Environmental Protection Agency website has informat on on power lines and other sources of EMF.
The European Commission also has general information on EMF.
The World Health Organization website also has information about EMF5 and public health.
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RE Safety FAQ
Federal Communications
Commission (FCC)
WHAT ARE “RADIOFREQUENCY” AND MICROWAVE RADIATION?
Electromagnetic radiation consists of waves of electric and magnetic energy moving together (Le., radiating)
through space at the speed of light. Taken together, all forms of electromagnetic energy are referred to as
the electromagnetic “spectrum.” Radio waves and microwaves emitted by transmitting antennas are one
form of electromagnetic energy. They are collectively referred to as “radiofrequency” or “RF” energy or
radiation. Note that the term “radiation” does not mean “radioactive.” Often, the terms “electromagnetic
field” or “radiofrequency field” are used to indicate the presence of electromagnetic or RF energy.
The RF waves emanating from an antenna are generated by the movement of electrical charges in the
antenna. Electromagnetic waves can be characterized by a wavelength and a frequency. The wavelength
is the distance covered by one complete cycle of the electromagnetic wave, while the frequency is the
number of electromagnetic waves passing a given point in one second. The frequency of an RF signal is
usually expressed in terms of a unit called the “hertz” (abbreviated “Hz”). One Hz equals one cycle per
second. One megahertz MHz equals one million cycles per second.
Different forms of electromagnetic energy are categorized by their wavelengths and frequencies. The RF
part of the electromagnetic spectrum is generally defined as that part of the spectrum where electromagnetic
waves have frequencies in the range of about 3 kilohertz (3 kHz) to 300 gigahertz (300 6Hz). Microwaves
are a specific category of radio waves that can be loosely defined as radiofrequency energy at frequencies
ranging from about 1 6Hz to 30 6Hz. (Back to Index)
WHAT IS NON-IONIZING RADIATION?
“Ionization” is a process by which electrons are stripped from atoms and molecules. This process can
produce molecular changes that can lead to damage in biological tissue, including effects on DNA, the
genetic material of living organisms. This process requires interaction with high levels of electromagnetic
energy. Those types of electromagnetic radiation with enough energy to ionize biological material include X
radiation and gamma radiation. Therefore, X-rays and gamma rays are examples of ionizing radiation.
The energy levels associated with RE and microwave radiation, on the other hand, are not great enough to
cause the ionization of atoms and molecules, and RE energy is, therefore, is a type of non-ionizing
radiation. Other types of non-ionizing radiation include visible and infrared light. Often the term “radiation”
is used, colloquially, to imply that ionizing radiation (radioactivity), such as that associated with nuclear
power plants, is present. Ionizing radiation should not be confused with the lower-energy, non-ionizing
radiation with respect to possible biological effects, since the mechanisms of action are quite different. (Back
to Index)
HOW IS RADIOFREQUENCY ENERGY USED?

The most important use for RF energy is in providing telecommunications services. Radio and television
broadcasting, cellular telephones, personal communications services (P05), pagers, cordless telephones,
business radio, radio communications for police and fire departments, amateur radio, microwave point-topoint links and satellite communications are just a few of the many telecommunications applications of RF
energy. Microwave ovens are an example of a non-telecommunication use of RE energy. Radiofrequency
radiation, especially at microwave frequencies, can transfer energy to water molecules. High levels of
microwave energy will generate heat in water-rich materials such as most foods. This efficient absorption of
microwave energy via water molecules results in rapid heating throughout an object, thus allowing food to be
cooked more quickly in a microwave oven than in a conventional oven. Other important nontelecommunication uses of RE energy include radar and industrial heating and sealing. Radar is a valuable
tool used in many applications range from traffic speed enforcement to air traffic control and military
surveillance. Industrial heaters and sealers generate intense levels of RF radiation that rapidly heats the
material being processed in the same way that a microwave oven cooks food. These devices have many
uses in industry, including molding plastic materials, gluing wood products, sealing items such as shoes and
pocketbooks, and processing food products. There are also a number of medical applications of RE energy,
such as diathermy and magnetic resonance imaging (MRI). (Back to Index)
HOW IS RADIOFREQUENCY RADIATION MEASURED?
An RE electromagnetic wave has both an electric and a magnetic component (electric field and magnetic
field), and it is often convenient to express the intensity of the RE environment at a given location in terms of
units specific to each component. Eor example, the unit “volts per meter” (Vim) is used to express the
strength of the electric field (electric “field strength”), and the unit “amperes per meter” (Aim) is used to
express the strength of the magnetic field (magnetic “field strength”). Another commonly used unit for
characterizing the total electromagnetic field is “power density.” Power density is most appropriately used
when the point of measurement is far enough away from an antenna to be located in the “far-field” zone of
the antenna.
Power density is defined as power flow per unit area. For example, power density is commonly expressed
in terms of watts per square meter (Wim2), milliwatts per square centimeter (mWicm2), or microwatts per
square centimeter (pWicm2). One mWicm2 equals 10 Wim2, and 100 [IWicm2 equal one Wim2. With respect
to frequencies in the microwave range, power density is usually used to express intensity of exposure.
The quantity used to measure the rate at which RE energy is actually absorbed in a body is called the
“Specific Absorption Rate” or “SAR.” It is usually expressed in units of watts per kilogram (Wikg) or
milliwatts per gram (mWig). In the case of exposure of the whole body, a standing ungrounded human adult
absorbs RE energy at a maximum rate when the frequency of the RF radiation is in the range of about 70
MHz. This means that the “whole-body” SAR is at a maximum under these conditions. Because of this
“resonance” phenomenon and consideration of children and grounded adults, RE safety standards are
generally most restrictive in the frequency range of about 30 to 300 MHz. Eor exposure of parts of the body,
such as the exposure from hand-held mobile phones, “partial-body” SAR limits are used in the safety
standards to control absorption of RE energy (see later questions on mobile phones). (Back to Index)
WHAT BIOLOGICAL EFFECTS CAN BE CAUSED BY RF ENERGY?
Biological effects can result from exposure to RF energy. Biological effects that result from heating of tissue
by RF energy are often referred to as “thermal” effects. It has been known for many years that exposure to
very high levels of RF radiation can be harmful due to the ability of RE energy to heat biological tissue
rapidly. This is the principle by which microwave ovens cook food. Exposure to very high RE intensities can
result in heating of biological tissue and an increase in body temperature. Tissue damage in humans could
occur during exposure to high RE levels because of the body’s inability to cope with or dissipate the
excessive heat that could be generated. Two areas of the body, the eyes and the testes, are particularly

vulnerable to RF heating because of the relative lack of available blood flow to dissipate the excess heat
load.
At relatively low levels of exposure to RF radiation, i.e., levels lower than those that would produce
significant heating, the evidence for production of harmful biological effects is ambiguous and
unproven. Such effects, if they exist, have been referred to as “non-thermal’ effects. A number of reports
have appeared in the scientific literature describing the observation of a range of biological effects resulting
from exposure to low levels of RE energy. However, in most cases, further experimental research has been
unable to reproduce these effects. Furthermore, since much of the research is not done on whole bodies (in
vivo), there has been no determination that such effects constitute a human health hazard. It is generally
agreed that further research is needed to determine the generality of such effects and their possible
relevance, if any, to human health. In the meantime, standards-setting organizations and government
agencies continue to monitor the latest experimental findings to confirm their validity and determine whether
changes in safety limits are needed to protect human health. (Back to Index)
CAN PEOPLE BE EXPOSED TO LEVELS OF RADIOFREQUENCY RADIATION THAT COULD BE
HARMFUL?
Studies have shown that environmental levels of RF energy routinely encountered by the general public are
typically far below levels necessary to produce significant heating and increased body
temperature. However, there may be situations, particularly in workplace environments near high-powered
RE sources, where the recommended limits for safe exposure of human beings to AF energy could be
exceeded. In such cases, restrictive measures or mitigation actions may be necessary to ensure the safe
use of RE energy. (Back to Index)
CAN RADIOFREQUENCY RADIATION CAUSE CANCER?
Some studies have also examined the possibility of a link between RE exposure and cancer. Results to
date have been inconclusive. While some experimental data have suggested a possible link between
exposure and tumor formation in animals exposed under certain specific conditions, the results have not
been independently replicated. Many other studies have failed to find evidence for a link to cancer or any
related condition. The Eood and Drug Administration has further information on this topic with respect to RE
exposure from mobile phones at the following Web site: FDA Radiation-Emitting Products Page (Back to
Index)
.

WHAT RESEARCH IS BEING DONE ON RF BIOLOGICAL EFFECTS?
For many years, research into the possible biological effects of RE energy has been carried out in
laboratories around the world, and such research is continuing. Past research has resulted in a large
number of peer-reviewed scientific publications on this topic. For many years the U.S. Government has
sponsored research into the biological effects of AF energy. The majority of this work was initiated by the
Department of Defense, due in part, to the extensive military interest in using RF equipment such as radar
and other relatively high-powered radio transmitters for routine military operations. In addition, some U.S.
civilian federal agencies responsible for health and safety, such as the Environmental Protection Agency
(EPA) and the U.S. Food and Drug Administration (FDA), have sponsored and conducted research in this
area. At the present time, other U.S. civilian federal health and safety agencies and institutions, such as the
National Toxicology Program and the National Institutes of Health, have also initiated RF bioeffects
research.
In 1996, the World Health Organization (WHO) established a program called the International EMF
Project, which is designed to review the scientific literature concerning biological effects of electromagnetic
fields, identify gaps in knowledge about such effects, recommend research needs, and work towards
international resolution of health concerns over the use of RE technology. The WHO maintains a Web site

that provides extensive information on this project and about RF biological effects and research
(www.who.int/peh-emf/en/).
The FDA, the EPA and other federal agencies responsible for public health and safety have worked together
and in connection with the WHO to monitor developments and identify research needs related to RF
biological effects. More information about this can be obtained at the FDA Web site: FDA Radiation-Emitting
Products Current Research. (Back to Index)
-

WHAT LEVELS ARE SAFE FOR EXPOSURE TO RF ENERGY?
Exposure standards for radiofrequency energy have been developed by various organizations and
governments. Most modern standards recommend safe levels of exposure separately for the general public
and for workers. In the United States, the FCC has adopted and used recognized safety guidelines for
evaluating RF environmental exposure since 1985. Federal health and safety agencies, such as the EPA,
FDA, the National Institute for Occupational Safety and Health (NIOSH) and the Occupational Safety and
Health Administration (OSHA) have also been involved in monitoring and investigating issues related to RF
exposure.
The FCC guidelines for human exposure to RF electromagnetic fields were derived from the
recommendations of two expert organizations, the National Council on Radiation Protection and
Measurements (NCRP) and the Institute of Electrical and Electronics Engineers (IEEE). Both the NCRP
exposure criteria and the IEEE standard were developed by expert scientists and engineers after extensive
reviews of the scientific literature related to RF biological effects. The exposure guidelines are based on
thresholds for known adverse effects, and they incorporate prudent margins of safety. In adopting the
current RF exposure guidelines, the FCC consulted with the EPA, FDA, OSHA and NIOSH, and obtained
their support for the guidelines that the FCC is using.
Many countries in Europe and elsewhere use exposure guidelines developed by the International
Commission on Non-Ionizing Radiation Protection (ICNIRP). The ICNIRP safety limits are generally similar
to those of the NCRP and IEEE, with a few exceptions. For example, ICNIRP recommends somewhat
different exposure levels in the lower and upper frequency ranges and for localized exposure due to such
devices as hand-held cellular telephones. One of the goals of the WHO EMF Project (see above) is to
provide a framework for international harmonization of RE safety standards. The NCRP, IEEE and ICNIRP
exposure guidelines identify the same threshold level at which harmful biological effects may occur, and the
values for Maximum Permissible Exposure (MPE) recommended for electric and magnetic field strength and
power density in both documents are based on this level. The threshold level is a Specific Absorption Rate
(SAR) value for the whole body of 4 watts per kilogram (4W/kg).
In addition, the NCRP, IEEE and ICNIRP guidelines for maximum permissible exposure are different for
different transmitting frequencies. This is due to the finding (discussed above) that whole-body human
absorption of RE energy varies with the frequency of the RE signal. The most restrictive limits on wholebody exposure are in the frequency range of 30-300 MHz where the human body absorbs RF energy most
efficiently when the whole body is exposed. For devices that expose only part of the body, such as mobile
phones, different exposure limits are specified (see below), but these limits are based on the same
underlying threshold level.
The exposure limits used by the FCC are expressed in terms of SAR, electric and magnetic field strength
and power density for transmitters operating at frequencies from 100 kHz to 100 GHz. The applicable limits
depend upon the type of sources (e.g, whether a cellphone or a broadcast transmitting antenna). The actual
values can be found in our informational bulletin available in OET Bulletin 65. (Back to Index)
WHY HAS THE FCC ADOPTED GUIDELINES FOR RF EXPOSURE?

The FCC authorizes and licenses devices, transmitters and facilities that generate RF radiation. It has
jurisdiction over all transmitting services in the U.S. except those specifically operated by the Federal
Government. However, the FCC’s primary jurisdiction does not lie in the health and safety area, and it must
rely on other agencies and organizations for guidance in these matters.
Under the National Environmental Policy Act of 1969 (NEPA), all Federal agencies are required to
implement procedures to make environmental consideration a necessary part of an agency’s decisionmaking process. Therefore, FCC approval and licensing of transmitters and facilities must be evaluated for
significant impact on the environment. Human exposure to RF radiation emitted by FCC-regulated
transmitters is one of several factors that must be considered in such environmental evaluations. In 1996,
the FCC revised its guidelines for RF exposure as a result of a multi-year proceeding and as required by the
Telecommunications Act of 1996.
Facilities under the jurisdiction of the FCC having a high potential for creating significant RF exposure to
humans, such as radio and television broadcast stations, satellite-earth stations, experimental radio stations
and certain cellular, PCS and paging facilities are required to undergo routine evaluation for compliance with
RF exposure guidelines whenever an application is submitted to the FCC for construction or modification of
a transmitting facility or renewal of a license. Failure to show compliance with the FCC’s RF exposure
guidelines in the application process could lead to the preparation of a formal Environmental Assessment,
possible Environmental Impact Statement and eventual rejection of an application. Technical guidelines for
evaluating compliance with the FCC RF safety requirements can be found in the FCC’s OET Bulletin 65 (see
“OET Safety Bulletins” listing elsewhere at this Web site).
Low-powered, intermittent, or inaccessible RF antennas and facilities (including many cell sites) are normally
“categorically excluded” from the requirement of routine evaluation for RF exposure. These exclusions are
based on calculations and measurement data indicating that such transmitting stations or devices are
unlikely to cause exposures in excess of the guidelines under normal conditions of use. The FCC’s policies
on RF exposure and categorical exclusion can be found in Section 1.1307(b) of the FCC’s Rules and
Regulations [47 CFR 1.1307(b)]. It should be emphasized, however, that these exclusions are not
exclusions from compliance, but, rather, only exclusions from routine evaluation. Transmitters or facilities
that are otherwise categorically excluded from evaluation may be required, on a case-by-case basis, to
demonstrate compliance when evidence of potential non-compliance of the transmitter or facility is brought
to the Commission’s attention [see 47 CFR 1.1307(c) and (d)]. (Back to Index)
HOW SAFE ARE MOBILE AND PORTABLE PHONES?
In recent years, publicity, speculation, and concern over claims of possible health effects due to RF
emissions from hand-held wireless telephones prompted various research programs to investigate whether
there is any risk to users of these devices There is no scientific evidence to date that proves that wireless
phone usage can lead to cancer or a variety of other health effects, including headaches, dizziness or
memory loss. However, studies are ongoing and key government agencies, such as the Food and Drug
Administration (FDA) continue to monitor the results of the latest scientific research on these topics. Also,
as noted above, the World Health Organization has established an ongoing program to monitor research in
this area and make recommendations related to the safety of mobile phones.
The FDA, which has primary jurisdiction for investigating mobile phone safety, has stated that it cannot rule
out the possibility of risk, but if such a risk exists, “it is probably small.” Further, it has stated that, while
there is no proof that cellular telephones can be harmful, concerned individuals can take various
precautionary actions, including limiting conversations on hand-held cellular telephones and making greater
use of telephones with hands-free kits where there is a greater separation distance between the user and
the radiating antenna. The Web site for the FDA’s Center for Devices and Radiological Health provides
further information on mobile phone safety: FDA Radiation-Emitting Products Cell Phones.
-

The Government Accountability Office (GAO) prepared a report of its investigation into safety concerns
related to mobile phones. The report concluded that further research is needed to confirm whether mobile
phones are completely safe for the user, and the report recommended that the FDA take the lead in
monitoring the latest research results.
The FCC’s exposure gUidelines specify limits for human exposure to RE emissions from hand-held mobile
phones in terms of Specific Absorption Rate (SAR), a measure of the rate of absorption of RE energy by the
body. The safe limit for a mobile phone user is an SAR of 1.6 watts per kg (1.6W/kg), averaged over one
gram of tissue, and compliance with this limit must be demonstrated before FCC approval is granted for
marketing of a phone in the United States. Somewhat less restrictive limits, e.g., 2W/kg averaged over 10
grams of tissue, are specified by the ICNIRP guidelines used in Europe and most other countries.
Measurements and analysis of SAP in models of the human head have shown that the 1.6W/kg limit is
unlikely to be exceeded under normal conditions of use of cellular and PCS hand-held phones. The same
can be said for cordless telephones used in the home. Testing of hand-held phones is normally done under
conditions of maximum power usage, thus providing an additional margin of safety, since most phone usage
is not at maximum power. Information on SAP levels for many phones is available electronically through the
FCC’s Web site and database (see next question). (Back to Index)
HOW CAN I OBTAIN THE SPECIFIC ABSORPTION RATE (SAR) VALUE FOR MY MOBILE PHONE?
As explained above, the Specific Absorption Rate, or SAR, is the unit used to determine compliance of
cellular and PCS phones with safety limits adopted by the FCC. The SAR is a value that corresponds to the
rate at which RF energy absorbed in the head of a user of a wireless handset. The FCC requires mobile
phone manufacturers to demonstrate compliance with an SAR level of 1.6 watts per kilogram (averaged
over one gram of tissue).
Information on SAP for a specific cell phone model can be obtained for almost all cellular telephones by
using the FCC identification (ID) number for that model. The FCC ID number is usually printed somewhere
on the case of the phone or device. In many cases, you will have to remove the battery pack to find the
number. Once you have the number proceed as follows. Go to the following website: Equipment
Authorization. Click on the link for “FCC ID Search”. Once you are there you will see instructions for
inserting the FCC ID number. Enter the FCC ID number (in two parts as indicated: “Grantee Code” is
comprised of the first three characters, the “Equipment Product Code” is the remainder of the FCC
ID). Then click on “Start Search.” Grant(s) of Equipment Authorization for this particular FCC ID number
should then be available. Click on a check under “Display Grant” and the grant should appear. Look
through the Grant for the section on SAR compliance, certification of compliance with FCC rules for RE
exposure, or similar language. This section should contain the value(s) for typical or maximum SAR for your
phone.
For portable phones and devices authorized since June 2, 2000, maximum SAR levels should be noted on
the grant of equipment authorization. For phones and devices authorized between about mid-i 998 and
June 2000, detailed information on SAP levels is typically found in one of the “exhibits” associated with the
grant. Therefore, once the grant is accessed in the FCC database, the exhibits can be viewed by clicking on
the appropriate entry labeled “View Exhibit.” Electronic records for FCC equipment authorization grants
were initiated in 1998, so devices manufactured prior to this date may not be included in our electronic
database.
Although the FCC database does not list phones by model number, there are certain non-government Web
sites such as www.cnet.com, that provide information on SAP from specific models of mobile
phones. However, the FCC has not reviewed these sites for accuracy and makes no guarantees with
respect to them. In addition to these sites, some mobile phone manufacturers make this information
available at their own Web sites. Also, phones certified by the Cellular Telecommunications and Internet

Association (CTIA) are now required to provide this information to consumers in the instructional materials
that come with the phones.
If you want additional consumer information on safety of cell phones and other transmitting devices please
consult the information available below. In particular, you may wish to read or download our further
consumer information: Cell Phones: Wireless Devices and Health Concerns, Specific Absorption Rate (SAR)
For Cell Phones: What It Means For You, or General Wireless Device FAQ’s. If you have any problems or
additional questions you may contact us at: rfsafety@fcc.gov or you may call: 1-888-225-5322 (1 -888-CALLFCC). You may also wish to consult a consumer update on mobile phone safety published by the U.S. Food
and Drug Administration (FDA) that can be found at: FDA Radiation-Emitting Products Page. (Back to Index)
DO ‘HANDS-FREE” EAR PIECES FOR MOBILE PHONES REDUCE EXPOSURE TO RF
EMISSIONS? WHAT ABOUT MOBILE PHONE ACCESSORIES THAT CLAIM TO SHIELD THE HEAD
FROM RF RADIATION?
“Hands-free” kits with ear pieces can be used with cell phones for convenience and comfort. In addition,
because the phone, which is the source of the RF emissions, will not be placed against the head, absorption
of RF energy in the head will be reduced. Therefore, it is true that use of an ear piece connected to a mobile
phone will significantly reduce the rate of energy absorption (or “SAR”) in the user’s head. On the other
hand, if the phone is mounted against the waist or other part of the body during use, then that part of the
body will absorb RF energy. Even so, mobile phones marketed in the U.S. are required to meet safety limit
requirements regardless of whether they are used against the head or against the body. So either
configuration should result in compliance with the safety limit. Note that hands-free devices using Bluetooth
technology also include a wireless transmitter; however, the Bluetooth transmitter operates at a much lower
power than the cell phone.
A number of devices have been marketed that claim to “shield” or otherwise reduce RF absorption in the
body of the user. Some of these devices incorporate shielded phone cases, while others involve nothing
more than a metallic accessory attached to the phone. Studies have shown that these devices generally do
not work as advertised. In fact, they may actually increase RF absorption in the head due to their potential
to interfere with proper operation of the phone, thus forcing it to increase power to compensate. The
Federal Trade Commission has published a Consumer Alert regarding these shields on its website at: FTC
Consumer Information Cell Phone Radiation Scam. (Back to Index)
-

CAN MOBILE PHONES BE USED SAFELY IN HOSPITALS AND NEAR MEDICAL TELEMETRY
EQUIPMENT?
The FCC does not normally investigate problems of electromagnetic interference from RF transmitters to
medical devices. Some hospitals have policies, which limit the use of cell phones, due to concerns that
sensitive medical equipment could be affected. The FDA’s Center for Devices and Radiological Health
(CDRH) has primary jurisdiction for medical device regulation. FDA staff has monitored this potential
problem and more information is available from the CDRH Web site: http://www.fda.gov/Radiation
EmittingProducts. (Back to Index)
ARE WIRELESS CELLULAR AND PCS TOWERS AND ANTENNAS SAFE?
Cellular wireless radio services transmit using frequencies between 824 and 894 megahertz
(MHz). Transmitters in the Personal Communications Service (PCS) use frequencies in the range of 18501990 MHz. More recently, advanced wireless services have been or are being introduced that transmit at
frequencies in the 600, 700, 800, 1695-1780, 1915-1920, 1995-2020, 2110-2200 MHz spectrum ranges.
Antennas used for cellular and PCS transmissions are typically located on towers, water tanks or other
elevated structures including rooftops and the sides of buildings. The combination of antennas and
associated electronic equipment is referred to as a cellular or PCS “base station” or “cell site.” Typical

heights for free-standing base station towers or structures are 50-200 feet. A cellular base station may
utilize several “omni-directional” antennas that look like poles, 10 to 15 feet in length, although these types
of antennas are less common in urbanized areas.
In urban and suburban areas, cellular and PCS service providers commonly use “sector” antennas for their
base stations. These antennas are rectangular panels, e.g., about 1 by 4 feet in size, typically mounted on a
rooftop or other structure, but they are also mounted on towers or poles. Panel antennas are usually
arranged in three groups of three each. It is common that not all antennas are used for the transmission of
HF energy; some antennas may be receive-only.
At a given cell site, the total RF power that could be radiated by the antennas depends on the number of
radio channels (transmitters) installed, the power of each transmitter, and the type of antenna, While it is
theoretically possible for cell sites to radiate at very high power levels, the maximum power radiated in any
direction usually does not exceed 500 watts.
The HF emissions from cellular or PCS base station antennas are generally directed toward the horizon in a
relatively narrow pattern in the vertical plane. In the case of sector (panel) antennas, the pattern is fanshaped, like a wedge cut from a pie. As with all forms of electromagnetic energy, the power density from the
antenna decreases rapidly as one moves away from the antenna. Consequently, ground-level exposures
are much less than exposures if one were at the same height and directly in front of the antenna.
Measurements made near typical cellular and PCS installations, especially those with tower-mounted
antennas, have shown that ground-level power densities are hundreds to thousands of times less than the
FCC’s limits for safe exposure. This makes it extremely unlikely that a member of the general public could
be exposed to HF levels in excess of FCC guidelines due solely to cellular or PCS base station antennas
located on towers or monopoles.
When cellular and PCS antennas are mounted at rooftop locations it is possible that a person could
encounter RF levels greater than those typically encountered on the ground. However, once again,
exposures approaching or exceeding the safety guidelines are only likely to be encountered very close to
and directly in front of the antennas. For sector-type antennas, RF levels to rear are usually very low. (Back
to Index)
For further information on cellular services go to https://www.tcc.govlgeneral/cellular-service.
ARE CELLULAR AND OTHER RADIO TOWERS LOCATED NEAR HOMES OR SCHOOLS SAFE FOR
RESIDENTS AND STUDENTS?

As discussed above, radiofrequency emissions from antennas used for cellular and PCS transmissions
result in exposure levels on the ground that are typically thousands of times below safety limits. These
safety limits were adopted by the FCC based on the recommendations of expert organizations and endorsed
by agencies of the Federal Government responsible for health and safety. Therefore, there is no reason to
believe that such towers could constitute a potential health hazard to nearby residents or students.
Other antennas, such as those used for radio and television broadcast transmissions, use power levels that
are generally much higher than those used for cellular and PCS antennas. Therefore, in some cases there
could be a potential for higher levels of exposure to persons on the ground. However, all broadcast stations
are required to demonstrate compliance with FCC safety guidelines, and ambient exposures to nearby
persons from such stations are typically well below FCC safety limits. (Back to Index)
ARE EMISSIONS FROM RADIO AND TELEVISION BROADCAST ANTENNAS SAFE?

Radio and television broadcast stations transmit their signals via RE electromagnetic waves. There are
thousands of radio and TV stations on the air in the United States. Broadcast stations transmit at various
RE frequencies, depending on the channel, ranging from about 540 kHz for AM radio up to about 700 MHz
for UHF television stations. Frequencies for FM radio and VHF television lie in between these two
extremes. Broadcast transmitter power levels range from less then a watt to more than 100,000
watts. Some of these transmission systems can be a significant source of RF energy in the local
environment, so the FCC requires that broadcast stations submit evidence of compliance with FCC RE
guidelines.
The amount of RE energy to which the public or workers might be exposed as a result of broadcast
antennas depends on several factors, including the type of station, design characteristics of the antenna
being used, power transmitted to the antenna, height of the antenna and distance from the antenna. Note
that the power normally quoted for FM and TV broadcast transmitters is the ‘effective radiated power” or
ERP not the actual transmitter power mentioned above. ERP is the transmitter power delivered to the
antenna multiplied by the directivity or gain of the antenna. Since high gain antennas direct most of the RF
energy toward the horizon and not toward the ground, high ERP transmission systems such as used for
UHF-TV broadcast tend to have less ground level field intensity near the station than FM radio broadcast
systems with lower ERP and gain values. Also, since energy at some frequencies is absorbed by the
human body more readily than at other frequencies, both the frequency of the transmitted signal and its
intensity is important. Calculations can be performed to predict what field intensity levels would exist at
various distances from an antenna.
Public access to broadcasting antennas is normally restricted so that individuals cannot be exposed to highlevel fields that might exist near antennas. Measurements made by the FCC, EPA and others have shown
that ambient RE radiation levels in inhabited areas near broadcasting facilities are typically well below the
exposure levels recommended by current standards and guidelines. There have been a few situations
around the country where RE levels in publicly accessible areas have been found to be higher than those
recommended in applicable safety standards. As they have been identified, the FCC has required that
stations at those facilities promptly bring their combined operations into compliance with our
guidelines. Thus, despite the relatively high operating powers of many broadcast stations, such cases are
unusual, and members of the general public are unlikely to be exposed to RF levels from broadcast towers
that exceed FCC limits
Antenna maintenance workers are occasionally required to climb antenna structures for such purposes as
painting, repairs, or lamp replacement. Both the EPA and OSHA have reported that in such cases it is
possible for a worker to be exposed to high levels of RE energy if work is performed on an active tower or in
areas immediately surrounding a radiating antenna. Therefore, precautions should be taken to ensure that
maintenance personnel are not exposed to unsafe RF fields. (Back to Index)
HOW SAFE ARE RADIO ANTENNAS USED FOR PAGING AND TWO-WAY’
COMMUNICATIONS? WHAT ABOUT “PUSH-TO-TALK” RADIOS SUCH AS “WALKIE-TALKIES?”
Land-mobile communications include a variety of communications systems, which require the use of
portable and mobile RF transmitting sources. These systems operate in several frequency bands between
about 30 and 1000 MHz. Radio systems used by the police and fire departments, radio paging services and
business radio are a few examples of these communications systems. They have the advantage of
providing communications links between various fixed and mobile locations.
There are essentially three types of RE transmitters associated with land-mobile systems: base-station
transmitters, vehicle-mounted transmitters, and hand-held transmitters. The antennas and power levels
used for these various transmitters are adapted for their specific purpose. For example, a base-station
antenna must radiate its signal to a relatively large area, and therefore, its transmitter generally has to use
higher power levels than a vehicle-mounted or hand-held radio transmitter. Although base-station antennas

usually operate with higher power levels than other types of land-mobile antennas, they are normally
inaccessible to the public since they must be mounted at significant heights above ground to provide for
adequate signal coverage. Also, many of these antennas transmit only intermittently. For these reasons,
base-station antennas are generally not of concern with regard to possible hazardous exposure of the public
to RF radiation, Studies at rooftop locations have indicated that high-powered paging antennas may
increase the potential for exposure to workers or others with access to such sites, e.g., maintenance
personnel. This could be a concern especially when multiple transmitters are present. In such cases,
restriction of access or other mitigation actions may be necessary.
Transmitting power levels for vehicle-mounted land-mobile antennas are generally less than those used by
base-station antennas but higher than those used for hand-held units. Some manufacturers recommend
that users and other nearby individuals maintain some minimum distance (e.g., ito 2 feet) from a vehiclemounted antenna during transmission or mount the antenna in such a way as to provide maximum shielding
for vehicle occupants. Studies have shown that this is probably a conservative precaution, particularly when
the percentage of time an antenna is actually radiating is considered. Unlike cellular telephones, which
transmit continuously during a call, two-way radios normally transmit only when the “push-to-talk” button is
depressed. This significantly reduces exposure, and there is no evidence that there would be a safety
hazard associated with exposure from vehicle-mounted, two-way antennas when the manufacturer’s
recommendations are followed.
Hand-held “two-way” portable radios such as walkie-talkies are low-powered devices used to transmit and
receive messages over relatively short distances. Because of the low power levels used, the intermittency
of these transmissions (“push-to-talk”), and due to the fact that these radios are held away from the head,
they should not expose users to RF energy in excess of safe limits. Although FCC rules do not require
routine documentation of compliance with safety limits for push-to-talk two-way radios as it does for cellular
and PCS phones (which transmit continuously during use and which are held against the head), most of
these radios are tested and the resulting SAR data are available from the FCC’s Equipment
Authorization database. Click on the link for FCC ID Search. (Back to Index)
HOW SAFE ARE MICROWAVE AND SATELLITE ANTENNAS?
Point-to-point microwave antennas transmit and receive microwave signals across relatively short distances
(from a few tenths of a mile to 30 miles or more). These antennas are usually circular dish or rectangular in
shape and are normally mounted on a supporting tower, rooftop, sides of buildings or on similar structures
that provide clear and unobstructed line-of-sight paths between both ends of a transmission path. These
antennas have a variety of uses, such as relaying long-distance telephone calls, and serving as links
between broadcast studios and transmitting sites.
The RF signals from these antennas travel in a directed beam from a transmitting antenna to the receiving
antenna, and dispersion of microwave energy outside of this narrow beam is minimal or insignificant. In
addition, these antennas transmit using very low power levels, usually on the order of a few watts or
less. Measurements have shown that ground-level power densities due to microwave directional antennas
are normally thousands of times or more below recommended safety limits. Moreover, microwave tower
sites are normally inaccessible to the general public. Significant exposures from these antennas could only
occur in the unlikely event that an individual were to stand directly in front of and very close to an antenna
for a period of time.
Ground-based antennas used for satellite-earth communications typically are parabolic dish antennas, some
as large as 10 to 30 meters in diameter, that are used to transmit uplink or receive downlink microwave
signals to or from satellites in orbit around the earth. These signals allow delivery of a variety of
communications services, including television network programming, electronic news gathering and point-of
sale credit card transactions. Some satellite-earth station antennas are used only to receive RE signals

(La, like the satellite television antenna used at a residence), and because they do not transmit, RF
exposure is not an issue for those antennas.
Since satellite-earth station antennas are directed toward satellites above the earth, transmitted beams point
skyward at various angles of inclination, depending on the particular satellite being used. Because of the
longer distances involved, power levels used to transmit these signals are relatively large when compared,
for example, to those used by the terrestrial microwave point-to-point antennas discussed above. However,
as with microwave antennas, the beams used for transmitting earth-to-satellite signals are concentrated and
highly directional, similar to the beam from a flashlight. In addition, public access would normally be
restricted at uplink sites where exposure levels could approach or exceed safe limits.
Although many satellite-earth stations are fixed sites, portable uplink antennas are also used, e.g., for
electronic news gathering. These antennas can be deployed in various locations. Therefore, precautions
may be necessary, such as temporarily restricting access in the vicinity of the antenna, to avoid exposure to
the main transmitted beam. In general, however, it is unlikely that a transmitting earth station antenna would
routinely expose members of the public to potentially harmful levels of HF energy. (Back to Index)
ARE RF EMISSIONS FROM AMATEUR RADIO STATIONS HARMFUL?
There are hundreds of thousands of amateur radio operators (“hams’) worldwide. Amateur radio operators
in the United States are licensed by the FCC. The Amateur Radio Service provides its members with the
opportunity to communicate with persons all over the world and to provide valuable public service functions,
such as making communications services available during disasters and emergencies. Like all FCC
licensees, amateur radio operators are required to comply with the FCC’s guidelines for safe human
exposure to RF fields. Under the FCC’s rules, amateur operators can transmit with power levels of up to
1500 watts. However, most operators use considerably less power than this maximum. Studies by the FCC
and others have shown that most amateur radio transmitters would not normally expose persons to RF
levels in excess of safety limits. This is primarily due to the relatively low operating powers used by most
amateurs, the intermittent transmission characteristics typically used and the relative inaccessibility of most
amateur antennas. As long as appropriate distances are maintained from amateur antennas, exposure of
nearby persons should be well below safety limits.
To help ensure compliance of amateur radio facilities with RF exposure guidelines, both the FCC and
American Radio Relay League (ARRL) have issued publications to assist operators in evaluating
compliance for their stations. The FCC’s publication (Supplement B to QET Bulletin 65) can be viewed and
downloaded elsewhere at this Web site (see “OET RF Safety Bulletins”). (Back to Index)
WHAT IS THE FCC’S POLICY ON RADIOFREQUENCY WARNING SIGNS? FOR EXAMPLE, WHEN
SHOULD SIGNS BE POSTED, WHERE SHOULD THEY BE LOCATED AND WHAT SHOULD THEY
SAY?
Radiofrequency warning or alerting signs should be used to provide information on the presence of RF
radiation orto control exposure to RF radiation within a given area. Standard radiofrequency hazard
warning signs are commercially available from several vendors. Appropriate signs should incorporate the
format recommended by the Institute for Electrical and Electronics Engineers (IEEE) and as specified in the
IEEE standard: IEEE Std C95.2-1 999 (Web address: http://www.ieee.org). Guidance concerning the
placement of signs can be found in the IEEE Standard: IEEE Std C95.7-2005 (available for free through the
IEEE Get Program). When signs are used, meaningful information should be placed on the sign advising
affected persons of: (1) the nature of the potential hazard (i.e., high RF fields), (2) how to avoid the potential
hazard, and (3) whom to contact for additional information. In some cases, it may be appropriate to also
provide instructions to direct individuals as to how to work safely in the RE environment of concern. Signs
should be located prominently in areas that will be readily seen by those persons who may have access to
an area where high RE fields are present. (Back to Index)

CAN IMPLANTED ELECTRONIC CARDIAC PACEMAKERS BE AFFECTED BY NEARBY RF DEVICES
SUCH AS MICROWAVE OVENS OR CELLULAR TELEPHONES?
Over the past several years there has been concern that signals from some RF devices could interfere with
the operation of implanted electronic pacemakers and other medical devices. Because pacemakers are
electronic devices, they could be susceptible to electromagnetic signals that could cause them to
malfunction. Some anecdotal claims of such effects in the past involved emissions from microwave
ovens. However, it has never been shown that the RF energy from a properly operating microwave oven is
strong enough to cause such interference.

Some studies have shown that mobile phones can interfere with implanted cardiac pacemakers if a phone is
used in close proximity (within about 8 inches) of a pacemaker. It appears that such interference is limited
to older pacemakers, which may no longer be in use. Nonetheless, to avoid this potential problem,
pacemaker patients can avoid placing a phone in a pocket close to the location of their pacemaker or
otherwise place the phone near the pacemaker location during phone use. Patients with pacemakers
should consult with their physician or the FDA if they believe that they may have a problem related to RE
interference. Further information on this is available from the FDA: http://www.fda.gov/Radiation
EmittingProducts/. (Back to Index)
DOES THE FCC REGULATE EXPOSURE TO THE ELECTROMAGNETIC RADIATION FROM
MICROWAVE OVENS, TELEVISION SETS AND COMPUTER MONITORS?
The Commission does not regulate exposure to emissions from these devices. Protecting the public from
harmful radiation emissions from these consumer products is the responsibility of the U.S. Food and Drug
Administration (FDA). Inquires should be directed to the FDA’s Center for Devices and Radiological Health
(CDRH), and, specifically, to the CDRH Office of Compliance at (301) 594-4654. (Back to Index)
DOES THE FCC ROUTINELY MONITOR RADIOFREQUENCY RADIATION FROM ANTENNAS?
The FCC does not have the resources or the personnel to routinely monitor the exposure levels due at all of
the thousands of transmitters that are subject to FCC jurisdiction. However, while there are large variations
in exposure levels in the environment of fixed transmitting antennas, it is exceedingly rare for exposure
levels to approach FCC public exposure limits in accessible locations. In addition, the FCC does not
routinely perform RF exposure investigations unless there is a reasonable expectation that the FCC
exposure limits may be exceeded. (Back to Index)
DOES THE FCC MAINTAIN A DATABASE THAT INCLUDES INFORMATION ON THE LOCATION AND
TECHNICAL PARAMETERS OF ALL OF THE TRANSMITTER SITES IT REGULATES?
The FCC does not have a comprehensive, transmitter-specific database for all of the services it
regulates. However, the FCC does have information for some services such as radio and television
broadcast stations, and many larger antenna towers are required to register with the Antenna Structure
Registration (ASR) database if they meet certain criteria. In those cases, location information is generally
specified in terms of degrees, minutes, and seconds of latitude and longitude. In some services, licenses
are allowed to utilize additional transmitters or to increase power without notifying the FCC. Other services
are licensed by geographic area, such that the FCC has no knowledge concerning the actual number or
location of transmitters within that geographic area.
The FCC General Menu Reports (GenMen) search engine unites most of the FCC’s licensing databases
under a single umbrella. Databases included are the Wireless Telecommunications Bureau’s ULS, the
Media Bureau’s CDBS, COALS (cable data) and BLS, and the International Bureau’s IBFS. Entry points or
search options in the various databases include frequency, state/county, latitude/longitude, call sign and
licensee name.

The FCC also publishes, generally on a weekly basis, bulk extracts of its various licensing databases. Each
licensing database has its own unique file structure. These extracts consist of multiple, very large
files. OET maintains an index to these databases.
OET has developed a Spectrum Utilization Study Software tool-set that can be used to create a Microsoft
Access version of the individual exported licensing databases and then create Maplnfo mid and mif files so
that radio assignments can be plotted. This experimental software is used to conduct internal spectrum
utilization studies needed in the rule-making process. While the FCC makes this software available to the
public, no technical support is provided. (Back to Index)
WHICH OTHER FEDERAL AGENCIES HAVE RESPONSIBILITIES RELATED TO POTENTIAL RF
HEALTH EFFECTS?

Certain agencies in the Federal Government have been involved in monitoring, researching or regulating
issues related to human exposure to RF radiation. These agencies include the Food and Drug
Administration (FDA), the Environmental Protection Agency (EPA), the Occupational Safety and Health
Administration (OSHA), the National Institute for Occupational Safety and Health (NIOSH), the National
Telecommunications and Information Administration (NTIA) and the Department of Defense (DOD).
By authority of the Radiation Control for Health and Safety Act of 1968, the Center for Devices and
Radiological Health (CDRH) of the FDA develops performance standards for the emission of radiation from
electronic products including X-ray equipment, other medical devices, television sets, microwave ovens,
laser products and sunlamps. The CDRH established a product performance standard for microwave ovens
in 1971 limiting the amount of RF leakage from ovens. However, the CDRH has not adopted performance
standards for other RF-emitting products. The FDA is, however, the lead federal health agency in
monitoring the latest research developments and advising other agencies with respect to the safety of RF
emitting products used by the public, such as cellular and PCS phones.
The FDA’s microwave oven standard is an emission standard (as opposed to an exposure standard) that
allows specific levels of microwave energy leakage (measured at five centimeters from the oven
surface). The standard also requires ovens to have two independent interlock systems that prevent the
oven from generating microwaves if the latch is released or if the door of the oven is opened. The FDA has
stated that ovens that meet its standards and are used according to the manufacturers recommendations
are safe for consumer and industrial use. More information is available from: FDA’s website for RadiationEmitting Products.
The EPA has, in the past, considered developing federal guidelines for public exposure to RF
radiation. However, EPA activities related to RF safety and health are presently limited to advisory
functions. For example, the EPA chairs an a Radiofrequency Interagency Working Group, which
coordinates RF health-related activities among the various federal agencies with health or regulatory
responsibilities in this area.
OSHA is part of the U.S. Department of Labor, and is responsible for protecting workers from exposure to
hazardous chemical and physical agents. In 1971, OSHA issued a protection guide for exposure of workers
to RF radiation [29 CFR 1910.97]. However, this guide was later ruled to be only advisory and not
mandatory. Moreover, it was based on an earlier RF exposure standard that has now been revised. At the
present time, OSHA uses the IEEE and/or FCC exposure guidelines for enforcement purposes under
OSHA’s general duty clause (for more information see: www,osha.gov/SLTC/radiofrequencyradiation/).
NIOSH is part of the U.S. Department of Health and Human Services. It conducts research and
investigations into issues related to occupational exposure to chemical and physical agents. NIOSH has, in
the past, undertaken to develop RF exposure guidelines for workers, but final guidelines were never adopted

by the agency. NIOSH conducts safety-related RF studies through its Engineering and Physical Agents
EffectsHazards Branch in Cincinnati, Ohio.its Division of Applied Research and Technology (DART).
The NTIA is part of the U.S. Department of Commerce and is responsible for authorizing Federal
Government use of the RF electromagnetic spectrum. Like the FCC, the NTIA also has NEPA
responsibilities and has considered adopting guidelines for evaluating RF exposure from U.S. Government
transmitters such as radar and military facilities. (Back to Index)
CAN LOCAL AND STATE GOVERNMENTAL BODIES ESTABLISH LIMITS FOR RF EXPOSURE?
In the United States, some local and state jurisdictions have also enacted rules and regulations pertaining to
human exposure to RF energy. However, the Telecommunications Act of 1996 contained provisions relating
to federal jurisdiction to regulate human exposure to RF emissions from certain transmitting devices. In
particular, Section 704 of the Act states that, “No State or local government or instrumentality thereof may
regulate the placement, construction, and modification of personal wireless service facilities on the basis of
the environmental effects of radio frequency emissions to the extent that such facilities comply with the
Commission’s regulations concerning such emissions.” Further information on FCC policy with respect to
facilities siting is available from the FCC’s Wireless Telecommunications Bureau
(see https:/!www.fcc,gov/general/tower-and-antenna-siting) and from “A Local Government Official’s Guide
to Transmitting Antenna RF Emission Safety.” (Back to Index)
WHERE CAN I OBTAIN MORE INFORMATION ON POTENTIAL HEALTH EFFECTS OF
RADIOFREQUENCY ENERGY?
Although relatively few offices or agencies within the Federal Government routinely deal with the issue of
human exposure to RF fields, it is possible to obtain information and assistance on certain topics from the
following federal agencies, all of which also have Internet Web sites.
FDA: The Food and Drug Administration’s Cell phone website : http://www.fda.gov/Radiation
EmittingProducts/RadiationEmittingProductsandProcedures/HomeBusinessandEntertainment/
There are many pages listed at the FDA web site. Topics include:
•
•

Wireless medical devices.
General Electronic Product Radiation Control.
FDA regulations that apply to manufacturers of electronic products
EPA: The Environmental Protection Agency’s overview of power-line emissions:
http:/!www.epa.gov/radtown/power-lines.html.

•
•

Power lines:
Cell phone safety:
OSHA: The Occupational Safety and Health Administration’s Health and Safety Topics Non-ionizing
Radiation.
NIOSH: The National Institute for Occupational Safety and Health’s research on protecting workers from
proven and possible EMF (electric and magnetic fields) health risks focusing on RF (radiofrequencies), ELF
(extremely low frequencies) and Static magnetic fields: http://www.cdc.gov/niosh/topics/emf.

NCI: The National Cancer Institute’s Fact sheets on potential risks from exposure to:

•
•

Magnetic fields: http://www.cancer.gov/about-cancer/causes-prevention/risk/radiation/magnetic-fieids
fact-sheet
Cell phones: httpi/www.cancer.gov/about-cancer/causes-prevention/risk/radiation/cell-phones-fact-sheet.
NIEHS: The National Institute of Environmental Health Sciences’ main page for electric and magnetic fields
and potential health effects: http://www.niehs.nih.gov/health/topics/agents/emf/index.cfm
NTP: The National Toxicology Program’s studies that:

•

Test the biological effects of cellphones (GSM): http://ntp.niehs.nih.gov/testing/status/agents/ts
08013.html
Test the biological effects of cellphones (CDMA): http://ntp.niehs.nih.gov/testingfstatus/agents/ts
08015.html

FCC: Questions regarding potential RE hazards from FCC-regulated transmitters can be directed to the
Federal Communications Commission, Consumer& Governmental Affairs Bureau, 445 12th Street, SW.,
Washington, D.C. 20554; Phone: 1-888-225-5322 (1-888-CALL-FCC); E-mail: rfsafety@fcc.gov.
General information on RE exposure is found on the FCC’s Office of Engineering and Technology (QET)
web page at: https://www.fcc.gov/general/radio-frequency-safety-O.
Information on the reported SAR values of devices (including cellular telephones and devices using Wi-Ei
transmitters) can be found in the FCC’s Office of Engineering and Technology Equipment Authorization (EA)
database at: http://www.fcc.gov/oetlea. On this page you may search for information specific to a particular
device by locating the FCC ID printed on the device (usually on the back or underneath, or behind the
battery cover of the devices) and typing it into the FCC ID Search page.
General information on cellular telephones can be found at: https:!/www.fcc.gov/generalftelephone-guides.
Information specific to fixed antenna structures can be found on the https://www.fcc.gov/general/tower-and
antenna-siting
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KOWS
(707) 861-9873
kows@sonic.net
P0 Box 1073
Occidental, CA 95465

Studio: 500 N.Main Street
Sebastopol, CA 95472
March 20, 2018
To: Sebastopol Planning Commission, via City of Sebastopol
Sebastopol Planning Commissioners:
This letter follows up on our 11/17/17 request (attached) to consider a modification of the City of
Sebastopol zoning code to facilitate Low-Power FM (LPFM) antenna allowances, given the demonstrated
need for public access radio as a key source of information in emergency situations.
KOWS Community Radio is a registered 501(c)3 non-profit organization and LPFM facility, and as such,
must conform to Federal Communications Commission (FCC) rules governing strict limits on power and
antenna location. FCC regulations mandate that an LPFM broadcasting facility is non-commercial,
including antennas and poles, with no more than 100 Watts of broadcast capability, and cannot be
transferred or sold to any other entity. The anticipated wattage for the proposed antenna is
approximately 36 watts, and no higher than 80’ in height.
We request the Planning Commission amend the telecommunications zoning ordinance, placing an
LPFM antenna in a category similar to licensed amateur “ham radio” antennas, which are permitted by
administrative approval up to 1,000 watts and 75’ in height. We suggest the ordinance state: Low power
FM antennas shall be considered Minor Antennas, and shall be subject to the same allowances as
Federally licensed Amateur Radio Service facilities.
We appreciate your consideration and timely decision.
Sincerely,
Lcw~ra~ cioithna-n,

Laura Goldman, on behalf of KOWS Community Radio
Enclosure: KOWS Planning Commission letter 11/17/17
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Occidental,
PD CA
Box95465
1073
Studio: 500 N.Main Street
Sebastopol, CA 95472

November 6.2017
Sebastopol Planning Commission
via City of Sebastopol
7120 Bodega Avenue
Sebastopol, CA 95472
Sebastopol Planning Commissioners:
As fires raged and smoke filled the air, much of Sonoma County got news, information and
updates from local radio. West County was fortunate this time, but there was widespread
fear of what might happen next. Many people did not have Internet or phone connection for
days, and radio was a dependable lifeline.
KOWS Community Radio was on the air throughout the fires and aftermath, providing real
time updates and information. Sebastopol Mayor Una Glass and Vice Mayor Patrick Slayter
talked on-air about fire news, evacuation centers, and increased concerns about housing.
This was an unprecedented crisis, but it’s important to consider the wider problem of
people who have no Internet access or cell phone service due to a variety of reasons. How
do many in our community get important news if not for a strong radio signal?
KOWS serves as west Sonoma County’s mandated Emergency Broadcast System, however
due to the currently weak broadcast signal, we are unable to reach many in the Sebastopol
area. Although antenna placement is dependent on FCC engineering parameters, it is also
determined by local zoning regulations. We need to make a strong radio signal for
Sebastopol a high priority now, and not wait for the next catastrophe.
We ask that Sebastopol’s zoning code be amended to establish rules to facilitate Low-Power
FM (L.PFM) antenna allowances, given the demonstrated need for public access radio as a
key source of information in emergency situations. As a registered 501 (c)3 non-profit, LPFM
KOWS Community Radio is distinct from any commercial entity, and must conform to FCC
rules including strict limits on power and antenna location.
Thank you for considering our request on behalf of an informed and connected community.

Sincerely,

Laura Goldman
on behalf of KOWS Community Radio
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Aaron M. Shank
ashank~porterwright.com
Porter Wright
Morris & Arthur LLP
41 South High Street
Suites 2800-3200
Columbus. Ohio 43215-6194
Direct: 614-227-2110
Fax: 614-227-2100
Man 614-227 2000

April 16, 2018
VIA E-MAIL
Mayor Newell Arnerich
and Town Council
Danville Town Office
510 La Gonda Way
Danvi lIe, CA 94526
RE:

~wo’, porterwnghtcom

porterwright
CINCINNATI

AT&Ts AT&T’s Comments on Town of Danville Proposed Zoning
Text Amendment to repeal and replace Chapter 32-70 to the
Danville Municipal Code related to Wireless Communication
Facilities

Dear Mayor Arnerich, Vice Mayor Storer, and Councilmembers Blackwell,
Morgan and Stepper::

CLEVELAND
COLUMBUS

PIUSBURGH
WASHINGTON

~

I write on behalf of New Cingular Wireless PCS, LLC dibla AT&T
Mobility (AT&T) to provide initial comments on the proposed zoning text
amendment to repeal and replace Chapter 32-70 of the Danville Municipal
Code (‘Proposed Amendment’), regulating wireless communication facilities in
the town. AT&T recognizes the town’s desire to regulate placement of wireless
communications facilities, as well as the need to carefully balance the town’s
interests with the rights of wireless providers to access and place equipment
on public property, in the right-of-way and on private property. AT&T
commends the town for proposing a streamlined process to promote
deployment of small cells, and for appropriately exempting certain other
facilities consistent with applicable federal law.
AT&T also appreciates the town s effort to include industry
stakeholders in deliberations of the Proposed Amendment, including
accepting some of AT&T’s initial comments on the town’s earlier draft. Overall,
the Proposed Amendment is a good start to appropriately regulating wireless
installations. Certain aspects of the Proposed Amendment, however, should
be amended for clarity and certain provisions must be revised in order to
comply with AT&T’s federal and state law rights. The applicable federal laws
aim to promote and expedite deployment of wireless communications
services.1 State law also imposes significant limitations upon the town’s
authority to regulate siting of wireless communications facilities.2 With these
considerations in mind, AT&T offers the following comments regarding the

See, e.g., Telecommunications Act of 1996, 47 U.S.C. § 332(c)(7)(B); Petitionfor
Declarato’y Ruling to Clarjfv Provisions ofSection 332(c) (7) (B) WT Docket No. 08,

165, Petition for Declaratory Ruling to Clari5’ Provisions of Section 332(c)(7)(B), WT
Docket No. 08-165, Declaratory Ruling, 24 FCC Rcd 13994 (2009) (the “Shot Clock
Order”); Section 6409(a) of the Middle Class Tax Relief and Job Creation Act of 2012,
47 U_S.C. § 1455(a) (“Section 6409(a)”).
2 See, eg., Cal. Gov’t Code §~ 65964 & 65964.1; Cal. Pub. Utils. Code §~ 7901 &
7901.1.
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Proposed Amendment and welcomes the chance to continue working with the town to improve processes
for siting wireless communications facilities.
The town should exempt “eligible fatilities requests”
The town has very limited authority with respect to eligible facilities requests under Section
6409(a) of the Middle Class Tax Relief and Job Creation Act of 2012, 47 U.S.C. § 1455(a) (“Section
6409(a)”). AT&T encourages the town to exempt or develop a separate process for handling applications
under Section 6409(a). Section 6409(a) mandates approval of eligible facilities requests:
“a State or local government may not deny, and shall approve, any eligible facilities request
for a modification of an existing wireless tower or base station that does not substantially
change the physical dimensions of such tower or base station.”
47 U.S.C. § 1455(a). The Federal Communications Commission (FCC) has promulgated regulations
implementing Section 6409(a), including thresholds identifying changes to physical dimensions that are
less than a substantial change. See 47 CFR § 1 .40001(c).
Because Section 6409(a) limits the town’s authority with respect to eligible facilities requests,
several provisions of the Proposed Amendment cannot be enforced in this context. For example, the town
cannot enforce development standards as to design, height, or concealment where those items do not
result in a substantial change in physical dimensions of the existing base station or tower. The moat
efficient way to address eligible facilities requests is to exempt them under Section 32-70.9 of the
Proposed Amendment. Or the town can apply a ministerial review process with concurrent building permit
processing to such requests similar to the process for small cell facilities under Section 32-70.6.b.3 of the
Proposed Amendment.
Recommended revisions to definitions
Section 32-70.3.) of the Proposed Amendment defines “small cell wireless facility” by reference to
the proposed Small Cell Wireless Facility Development Standards under Section 32-70.6.b.3.i of the
Proposed Amendment. Section 32-70.6.b.3.i(6) prohibits “additional supporting hardware in addition to
the pole itself.” This provision should be eliminated or revised to allow necessary hardware, such as
brackets that hold antennas and ancillary equipment to the poles. Likewise, the town should delete the
requirement in this provision that “wires shall be concealed within the poles.” AT&T has a statewide
franchise right to occupy and use the public right-of-way, subject only to the town’s reasonable and
nondiscriminatory time, place, and manner restrictions as to access. See California Public Utilities Code
§~ 7901, 7901.1. Thus, AT&T has the right to install its supporting hardware to poles, and as a practical
matter minimal brackets must be used to mount the antennas and equipment. The town also cannot force
AT&T to use certain types of poles. In fact, many of AT&T’s small cell facilities are attached to wood
poles, which do not accommodate interior concealment of wires,
Section 32-70.3.p defines “vertical infrastructure” solely by reference to poles and similar facilities
that the town owns or controls in certain locations. But the term should not be limited to structures owned
by the town. For example, many small cell facilities are installed on utility-owned or jointly-owned
infrastructure in the right-of-way. And the town cannot require AT&T to make exclusive use of townowned facilities and property. See California Government Code § 65964(c). To avoid this problem, AT&T
recommends that the town use the word “include” in place of “mean” in the first line of this definition.
Recommended revisions to development standards
Several of the development standards under the Proposed Amendment should not apply to
installations in the public right-of-way. For example, the town may prefer new facilities to be collocated, as
it proposes to do under Sections 32-70.5.b and c, but it cannot prevent AT&T from exercising its
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statewide franchise right to install its facilities in the rights-of-way. Indeed, AT&T’s right to install facilities
in the right-of-way under Section Public Utilities Code § 7901 is subject only to the town’s reasonable and
nondiscriminatory time, place, and manner restrictions as to access.
In addition, it may often be impractical to meet the town’s height preferences and restrictions
while also designing facilities to be capable of collocation. Thus, while the general development standard
under Section 32-70.5.d may be appropriate for most new macros wireless facilities, it is unlikely to be
appropriate for many small facilities in the rights-of-way. Indeed, such a limitation may be unnecessary
because small cells are typically desired only a little higher than vegetation and buildings in the area. That
said, a common means to limit height is a provision that allows small cell facilities and support structures
to be installed up to the greater of 50 feet above ground level or ten feet higher than the tallest utility pole
or other support structures within 500 feet. This provision must to allow greater height where authorized
by applicable law.
Similarly, the town should not require screening or landscaping with respect to applications to
install wireless communications facilities in the right-of-way. Proposed sections 30-70.5.e, g, and i should
be revised to exclude right-of-way installations.
Section 32-70.5.k encourages siting wireless facilities on town-owned or controlled property. This
development standard cannot be used to force wireless providers onto town-owned property. Again, the
town cannot require AT&T to make exclusive use of town-owned facilities and property. See California
Government Code § 65964(c). The town could instead develop a priority list of location preferences.
Recommended process revisions
The town’s review of wireless siting applications is subject to time limits provided by federal law.
The Telecommunications Act of 1996 requires jurisdictions to act on a wireless siting application “within a
reasonable period of time.” 47 U.S.C. § 332 (c)(7)(B)(ii). In a 2009 declaratory ruling, the FCC established
a legal presumption that “reasonable period of time” means 90 days to act on an application to collocate a
wireless facility or 150 days to act on other requests to install wireless telecommunications facilities. Once
an application is submitted, the town must act within the applicable “shot clock” unless the timeframe is
tolled, either by notifying the applicant that the application is incomplete within the first 30 days after
submittal or by mutual agreement between the jurisdiction and the applicant. To toll the shot clock for
incompleteness, the town must identify information lacking in the application submittal that is required by
local codes or other published application guidelines. If the town fails to meet these review timeframes,
the application may be deemed approved under state law upon notice by the applicant. See Cal. Govt
Code §~ 65964.1(a). Likewise, the town is limited to 60 days to review and approve an eligible facilities
request under Section 6409(a). Missing that timeframe is also subject to a deemed grant remedy. See 47
CFR § 1,40001(c)(3).
In order to ensure staff’s familiarity with the FCC shot clocks, and that they are tracked for all
wireless applications, AT&T recommends incorporating these review timeframes into section 32.70,6.b of
the Proposed Amendment.
Section 32-70.10 of the Proposed Amendment contemplates appeals from approvals for wireless
communication facilities. The right of appeal should apply to denials as well.

Mayor Newell Arnerich
April16, 2018
Page 4
Conclusion
AT&T applauds the town’s initial efforts towards developing fair and reasonable processes for
wireless siting applications. And we appreciate the town’s efforts to include industry stakeholders in the
process. We look forward to continuing to work with the town to develop a lawful and appropriate code
amendment.
Very t ly yours,

/
A
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Robert Ewing, City Attorney
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is an attorney and partner with Telecom Law Firm. Both testified on AS 57 before the California Senate.
Effective Jan. 1, 2016, all wireless permit applications will be subject to an automatic approval rule under either California or federal
law. In early 2015, the FCC implemented a deemed-granted” rule for applications for less-than-substantial requests for collocations
or modifications to existing facilities pending for more than 60 days.
In late 2015, the California Legislature adopted AS 57 (Chapter 685, Statutes of 2015), which deems approved all applications for
new sites after 150 days and all collocations not covered under the FCC’s rules after 90 days. AS 57 turns the development process
in California upside down to accelerate wireless infrastructure deployment. Whereas applicants must normally submit at least a
complete permit application before it becomes entitled to an approval, AS 57 merely requires a submittal without an approval or denial
within a specified period. Even the “deemed approval” provisions in the California Permit Streamlining Act required the applicant to
complete CEQA review and observe due process, but now AR 57 grants wireless site projects a free pass irrespective of
environmental or constitutional concerns.
The Legislature adopted this radical departure from orderly and deliberate deployment decisions about more or less permanent
installations despite a consistent refusal by the FCC to grant the same extraordinary privileges to these applicants. Lobbyists for
wireless companies twice petitioned the FCC for deemed-granted permits for any wireless site application
and twice went home
empty handed. In both instances, the FCC indicated that too many complex and important issues are at stake to simply deem any
permit granted. Nevertheless, AR 57 is the law in California. Local governments, their planners, public works engineers, officials and
elected representatives must learn to navigate the new law.
—

Which Shot Cock?
At its core, AS 57 automatically deems approved any application for a new or substantially changed wireless site after the FCC’s
“shot clock” expires. Those shot-clock rules established “presumptively reasonable” times to process an application for a new site
(150 days) or a collocation (90 days), after which an applicant could sue to force a decision. The distinction between a new site and
collocation seems simple enough, but people often disagree about which clock applies. For example, most municipalities define a
collocation to mean two wireless facilities on the same structure, but wireless industry lawyers sometimes claim that new wireless
equipment added to any existing structure (whether the building or utility pole has wireless equipment or not) qualifies as a collocation
subject to the 90-day clock. In contrast to both definitions, the FCC said in 2009 that a 90-day collocation means an application “does
not involve a substantial increase in the size of a tower’ and a tower means a structure solely or primarily intended to support wireless
antennas.
So what’s a collocation? For AR 57 purposes, the FCC’s 2009 rule applies. Unless a shorter shot clock applies (and yes, they exist),
municipalities must process less-than-substantial increases in the size of a tower in 90 days or less. New sites and substantial
changes to existing sites must be processed in 150 days or less.

Exceptions to “Pause” the Shot Clocks
Two “pause” mechanisms apply to these 90- and 150-day clocks. The first exception applies if a carrier submits an application and
the local government provides a written letter within 30 days indicating why the application is incomplete; then the clock pauses until
the carrier resubmits the application or provides the information requested. Once a project is resubmitted, the local government has
10 days to determine if the submitted materials are complete
otherwise the clock continues.
—

A second exception involves the wireless carrier and the city and/or county consenting to a tolling agreement to extend the clock until
a certain date or certain metric is met or indefinitely. However, the carrier has to voluntarily agree in writing to such an extension.
—

Even when the application is ‘complete” but the design is still not viable (for example, is not minimally intrusive and/or consistent with
local development policies, guidelines and ordinances) or not legal (for example, it violates building codes, noise ordinances, the
California Environmental Quality Act and/or historic preservation regulations or has no legal access to the site), the time it takes to
make further changes (for example, revise the design, conduct outreach, perform environmental review and so forth) to make the
project “viable” (that is to say, less intrusive) counts against the city and/or county and the clock still runs. Given that 20 to 30 days of
the clock will typically be used in reviewing the application when it is first submitted
and that in most cities/counties, it takes
approximately 30 to 40 days to get a project and neighborhood notification mailed out in advance of the public hearing (assuming the
hearing body doesn’t take time off in the summer)
the 90-day clock becomes an even greater challenge, especially if there are
other recommendation hearing bodies such as a Historic Preservation Commission or a public design review board.
—

—
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What Happens After a Deemed Approval?
Quite frankly, no one knows for sure. Neither the statute nor the legislative record gives any clues about the applicants’ or the
municipalities’ respective rights and obligations. Does the applicant need a physical permit, or can it just go out and build the site?
Although the statute permits localities to seek judicial review, that provision hardly authorizes construction without actual permits. Can
the applicant build whatever it wants, or must it obey zone height restrictions and setbacks? What if the application involved a
variance? Can municipalities attach conditions to permits issued after a deemed approval? What happens when the clock runs out
during an appeal? Local government officials should think about these problems now rather than after they receive the first letter from
an applicant declaring its application automatically approved.
Perhaps the best approach is to build safeguards into the review process that help prevent applications from falling through the
cracks. Given that a deemed approval cannot occur unless the applicant has provided all the public notices required for the
application, local governments should consider requiring the applicant to send public notice that the shot clock is about to expire and
requiring that a copy of the notice be sent to the planner.

California Environmental Quality Act (CEQA) Challenge
Unlike existing California “deemed approvals” in the Permit Streamlining Act (PSA), AD 57 provides no timing exceptions for complex
environmental (CEQA) review, So, if a new hilltop tower (plus access roads and generators) would require an Environmental Impact
Report (or similar review) and complex studies (such as biological sampling for endangered species during the Spring, stormwater
review for new access roads, or geotechnical and archaeological review), what choice does the local government have? Local
officials may hope the wireless carrier will voluntarily request a tolling agreement (to extend the clock for a new facility). But failing
that, the local government faces a conundrum: It will want to avoid automatic approvals for incompatible designs/locations, but it won’t
be able to approve a project (or subsequent permits) if it hasn’t undertaken a complete CEQA review.

Due Process
AS 57 also deviates from the due process protections that appear in the PSA. Whereas the PSA prohibits any deemed approval
without a public hearing when one is required, AS 57 was worded to avoid as many public hearings as possible. Under the PSA, a
permit cannot be deemed granted unless the public notice required by law has occurred,” which the courts interpret to include a
public hearing when a project would substantially impact neighboring property rights. AB 57, however, requires only the public notice
specified for the application. So if the local code doesn’t require a public hearing, but the Constitution would, AS 57 apparently deems
the permit approved whether neighbors receive their fundamental rights or not.
So how many wireless sites substantially” impact property rights? That’s a good question and, like most good questions, it doesn’t
have a clear answer. However, it’s worth mentioning that the Ninth Circuit in American Tower Corp. v City of San Diego recently
found that the mere renewal of a large tower’s permit could substantially impact property rights
so it seems fair to say that an
approval for a new tower might require a hearing in some circumstances.
—

Local jurisdictions should look very hard at their notice requirements. AD 57 seems to push localities toward more public hearings
rather than more streamlined administrative processes. Wireless sites are already controversial in many cases. Can you imagine how

4/19/2018

IA Brave New World for Cell Antennas in California: What You Need to Know About AB 57

the public might react if it found out that the jurisdiction could have required a hearing but didn’t?

ConcLusion
AS 57 presents significant new challenges for public officials and municipal staff members. Not only does it completely change the
traditional development process, it also offers few if any clear rules to guide governments and applicants through the new paradigm.
The regulatory void leaves ample room for gaming and bad behavior on both sides of the counter. It doesn’t have to be that way.
Local officials and staff members are encouraged to study AS 57, discuss it with the applicants and develop thoughtful approaches to
fill in its gaps and holes.

AdditionaL Resources
A supplement developed by Omar Masry is available to help guide planners through the wireless permit process and can be found
at http://bit.ly/1 Q9UEM3.
Photo credit: Sawa_25/Shutterstoclc.com

BURBANK
10-1-1118: WIRELESS TELECOMMUNICATIONS FACILITIES. REGULATIONS AND
DEVELOPMENT STANDARDS: ~
E
A. PURPOSE.
The purpose of this Section is to provide uniform standards for the placement, design,
monitoring, and permitting of Wireless Telecommunications Facilities (WTF5) consistent with
applicable federal and state requirements. These standards are intended to address the
adverse visual impacts of these facilities through appropriate design, siting, screening
techniques, and locational standards, while providing for the communication needs of residents
and businesses. This Section is not intended to, and does not; regulate those aspects of WTFs
that are governed by the Federal Communications Commission (FCC).
B.

APPLICABILITY AND EXEMPTIONS.

The requirements of this Section apply to all WTFs as defined in Section 10-1-203, except as
exempted. The following are exempt from the provisions of this Section:
1. Radio or Television Antenna: Any ground- or building-mounted antenna that receives
radio or television signals for use only by owners or occupants of the property or
development on which the antenna is located that does not exceed a height of 15 feet
above the maximum allowable building height for the zone in which the antenna is located.
2. Satellite Dish Antenna: Ground- or building-mounted dish antenna that receives radio
or television signals for use only by of owners or occupants of the property or development
on which the dish is located that does not exceed one meter in diameter.
3. Private Antenna: Any antenna operated by a business for the purpose of sending or
receiving radio, television, data, or other wireless signals directly between two business
locations or to satellites for re-transmission. Such facilities are regulated by the applicable
commercial and industrial development standards including but not limited to Section 101-1113.1 and 10-1-1301.
4. Amateur Radio Antenna: Any antenna, including its support structure, used by an
authorized amateur radio operator licensed by the FCC that does not exceed a height of
15 feet above the maximum allowable building height of the zone in which it is located. For
the purpose of this section, amateur radio means the licensed non-commercial, non
professional, private use of designated radio bands for purposes of private recreation
including the non-commercial exchange of messages and emergency communication.
This includes HAM radio and citizens band antenna.

5. Government Antenna: Any antenna, dish, or similar equipment owned and/or
operated by any government entity.
C.

PERMITTING PROCESS.
1. An application is required for all WTFs. Applications for WTFs requiring a land use
permit must be accompanied by the applicable permit application. The Director is required
to maintain a list of required application forms and materials and a written procedure for
processing WTF applications, which may be amended from time to time. The application
must be accompanied by a fee if specified in the Fee Resolution. A WTF application must
include documentation of compliance with FCC regulations pertaining to radio frequency
emissions, including cumulative emissions from any existing WTFs on the site and the
proposed WTF, in a manner deemed appropriate by the Director.
2. Table 10-1-1118(C) provides the locations where WTFs are allowed and the land use
permit, if any, required for the WTF. WTFs in the public right-of-way are subject to the
requirements in Section 7-3-708.
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All other WTFs not listed above
or not exempted by 10-11118(B)
Footnotes
1.

2.

For the purposes of this Section, institutional use means a public or private school, religious
institution, hospital, library, museum, government building, public utility, or other similar public
or semi-public facility.
A CUP is also required to exceed WTF height limitations per Subsection D.
3. Conditions

The Council, Board, or Director upon approving a Conditional Use Permit or Administrative Use
Permit for a WTF may include any other impact minimizing conditions as deemed appropriate to
address an identified impact.
4.

Duration of Permit

Approved Conditional Use Permits and Administrative Use Permits for WTFs shall expire after
10 years. The applicant may re-apply for a new Conditional Use Permit or Administrative Use
Permit as required by this Article to continue to use and operate the existing facility, but may,
upon review, be required to upgrade it to comply with such additional standards, and
incorporate such additional technologies, as the City may lawfully impose through its evaluation
and approval of such re-application.
5.

Requirements for WTFs in the Single Family Residential Zone.

The Council, Board, or Director upon approving a Conditional Use Permit or an Administrative
Use Permit must find that:
a.

The WTF is necessary to address a significant gap in coverage.

b. There are no other feasible alternative locations or design configurations that
would be less intrusive.

6.

Eligible Facilities Requests

Eligible Facilities Requests that do not require a Substantial Change in Physical Dimensions
shall be processed in accordance with 4Z U.S.C. § 1455, and any duly authorized implementing
orders and regulations of the Federal Communications Commission. In reviewing permits for
qualifying Eligible Facilities Requests, the Council, Board, or Director shall be required to
approve applications, but shall retain discretion to enforce and condition approval on
compliance with generally applicable building, structural, electrical, and safety codes and with
other laws (including, without limitation, this Article) codifying objective standards reasonably
related to health and safety.
D.

DEVELOPMENT AND DESIGN STANDARDS.

All WTFs approved pursuant to this Article shall be subject to the following development and
design standards, which are designed to, among other things, promote and constitute
concealment elements for towers and base stations.
1.

New Facilities.

All WTFs approved pursuant to this Article must comply with the following development and
design standards except when impractical or technologically infeasible. The burden shall be on
the applicant to provide evidence as part of the application showing why and how complying
with the standard would be impractical or technologically infeasible. In such event, the Director
may hire an independent, qualified consultant to evaluate any technical aspect of the proposed
WTF and any proposed exceptions from these development standards at the applicant’s sole
cost. The applicant shall submit a deposit to pay for such independent third party review as set
forth in the City’s Fee Resolution.
2.

Existing Facilities.

All WTFs approved with a Conditional Use Permit or building permit as of the date of adoption of
the ordinance codified in this Section are not required to comply with the development and
design standards unless the WTF or any portion thereof is replaced or modified, and such
replacement or modification is not otherwise exempt from compliance with the Article codified in
this Section (as it may be amended from time to time). Any replacement or modification shall be
consistent with these standards to the extent feasible, based on the scope of the replacement or
modification. The burden shall be on the applicant to provide evidence as part of the application
showing why and how complying with the standard would be infeasible. In such event, the
Director may hire an independent, qualified consultant to evaluate any aspect of the proposed
replacement or modification and any proposed exceptions from these development standards at
the applicant’s sole cost. The applicant shall submit a deposit to pay for such independent third
party review as set forth in the City’s Fee Resolution. This provision is not intended for the
addition of generators for temporary emergency power.
3.

Requirements for All WTFs.

a. Where practical, WTFs shall be integrated into existing or newly developed
facilities that are functional for other purposes.
b. WTFs shall incorporate stealth design so as to minimize aesthetic impacts on
surrounding land uses. Stealth design means that the WTF is designed to closely
blend into the surrounding environment and to be minimally visible. Antennas and
related equipment are either not readily visible beyond the property on which it is
located, or, if visible, appear to be part of the existing landscape or environment
rather than the wireless communications facility. The WTF may appear as a natural
feature, such as a tree or rock or other natural feature, or may be incorporated into an
architectural feature such as a steeple, parapet wall, or light standard, or be screened
by an equipment screen, landscaping, or other equally suitable method. Related
equipment shall be designed to match the architecture of adjacent buildings and/or
be screened from public view by walls, fences, parapets, landscaping, and similar
treatments.
c. Related equipment for co-located WTFs shall be co-located within an existing
equipment enclosure, or if not possible then located within a new equipment
enclosure as close to the existing equipment enclosure as possible.
d. Monopoles, antennas, and support structures for antennas shall be no greater in
diameter or any other cross-sectional dimension than is reasonably necessary for the
proper functioning and physical support of the WTF and future co-location of
additional WTFs.
e.

Cable Trays and Runs.
1. All cable trays and cable runs for building-mounted WTFs shall be located
within existing building walls.
2. Any facade-mounted cable trays and runs shall be painted and textured to
match the building and shall be mounted as close to the facade surface as
possible, with no discernible gap between.
3. Cable trays and runs on a roof deck shall be mounted below or otherwise
screened by the parapet wall or screening device.
4. Cable trays and runs for freestanding WTFs shall be located inside the pole
and underground.

f. Stealth WTF’s designed to resemble natural features such as trees or rocks shall
be integrated into the surrounding environment through the planting of trees and/or

shrubs distributed around the entire facility to appear as a naturally occurring or
integrated landscape element.
g. Whenever landscaping is used in conjunction with a WTF for stealth design, to
screen related equipment, or for another purpose, the following requirements apply:
1. Any new or replanted landscaping shall be of a type and variety that is
compatible with existing landscaping.
2. Any tree removed shall be replaced with one or more trees of similar quality
and size.
3. When used for screening, the landscaping shall be of a type, variety, and
maturity to adequately screen the related equipment.
4.

Newly installed trees shall be a minimum size of 36 inch box.

5.

Palm trees shall have a minimum brown trunk height of 16 feet.

6.

Newly planted shrubs shall have a minimum size of five gallons.

7. Live landscaping shall be provided with adequate and permanent irrigation
to support continued growth.
h.

Fences and Walls.
1. Chain link fencing material is only permitted in association with a WTF in an
industrial zone where the fence is not visible from the public right-of-way or
adjacent non-industrial zone.
2. Block walls must be covered with stucco or plaster except in industrial
zones.
Signs.
1. All WTFs shall post a sign in a readily visible location identifying the name
and phone number of a party to contact in the event of an emergency.
2. No signs, flags, banners, or any form of advertising shall be attached to a
WTF except for government-required certifications, warnings, or other required
seals or signs.

j.

No WTF or any portion thereof may be located within a required setback area.

k. WTFs operating in excess of the maximum sound levels permitted by the City’s
noise ordinance shall be enclosed to achieve compliance with the noise ordinance.
Backup generators or similar equipment that operates only during power outages or
other emergencies are exempt from this requirement. Testing of such backup
generators or similar equipment may only occur during standard daylight hours, and
in no event prior to 7:00 a.m. Monday through Friday and 8 a.rn. on Saturday.
I. No WTF may, by itself or in conjunction with other WTFs, generate radio
frequency emissions and/or electromagnetic radiation in excess of FCC standards
and any other applicable regulations. All WTFs must comply with all standards and
regulations of the FCC, and any other agency of the State or Federal government
agency with the authority to regulate wireless telecommunications facilities.
m. Within 30 days after discontinuation of use, the WTF operator shall notify the
Director in writing that use of the WTF has been discontinued.
n. A WTF must be completely removed, and the site returned to its pre-WTF
condition within 180 days of discontinuation of use.
o. All WTF application approvals shall indicate that the approved WTF configuration
was designed to conceal elements of the tower or base station to the extent feasible,
and that further expansion of the WTF or its associated facilities would defeat those
concealment elements.
4.

Additional Requirements for Building-Mounted WTFs.
a. New Building-mounted WTFs, including any screening devices, shall not exceed
a height of 15 feet above the roof or parapet, whichever is higher, of the building on
which it is mounted unless approved through a Conditional Use Permit.
b. Building-mounted WTFs shall be architecturally integrated into the building
design and otherwise made as unobtrusive as possible. Antennas shall be located
entirely within an existing or newly created architectural feature so as to be
completely screened from view.
c. Building-mounted WTFs shall be located on the facade of the building, parapet,
or rooftop penthouse whenever practical.
d. Facade-mounted WTFs shall not extend more than 24 inches out from the
building face. If a building mounted WTF is mounted flush against a building wall, the
color and material of the antenna and other equipment shall match the exterior of the
building. If there is a discernable gap between the antenna and the facade, the
antenna shall be screened so as to hide the gap.

e. Roof-mounted WTFs shall be fully screened from public view using screening
devices that are compatible with the existing architecture, color, texture, and/or
materials of the building. Roof-mounted WTFs shall also be screened from above, if
visible from adjacent properties.
f. Roof-mounted WTFs shall be located as far from the edge of the building as
feasible.
5. Additional Requirements for Freestanding WTFs (Except for Amateur Radio
Antennas).
a. An applicant for a freestanding WTF shall demonstrate as part of the application
that a proposed WTF cannot be placed on an existing building or co-located.
b. Freestanding WTFs, including any camouflage or screening devices, may not
exceed a height of 35 feet above the ground surface unless approved through a
Conditional Use Permit.
c. Freestanding WTFs shall be compatible with the architecture, color, texture,
and/or materials of nearby buildings and the surrounding area and landscaping.
d. Freestanding WTFs shall be located in areas where existing topography,
vegetation, buildings or other structures provide the greatest amount of screening so
as to minimize aesthetic impacts on surrounding land uses.
e. Freestanding WTF’s shall be designed to allow for co-location of additional
antennas, for example by having a foundation and pole capable of accommodating a
height extension. The operator and owner of the freestanding WTF shall lease space
on the tower to other WTF providers to the maximum extent consistent with the
operational requirements of the WTF.
f. Any mono-tree shall incorporate enough architectural branches (including density
and vertical height), three dimensional bark cladding, and other design materials or
appropriate techniques to cause the structure to appear a natural element of the
environment.
g. Freestanding WTFs may not utilize guy wires or other diagonal or horizontal
support structures.
h. Exterior lighting of freestanding WTF’s is prohibited unless required by the FAA
or other government agency.

i. Freestanding WTF’s that simulate the appearance of a flag pole shall be tapered
to maintain the appearance of an actual flag pole. A flag shall be flown from the WTF
and properly maintained at all times.
E.

RADIO FREQUENCY EMISSIONS COMPLIANCE.
1. Within thirty (30) calendar days following the activation of any WTF, the applicant
shall provide a radio frequency emissions compliance report to the Director certifying that
the unit has been inspected and tested in compliance with FCC standards. Such report
and certification shall include:
a.

The make and model (or other identifying information) of the unit tested.

b. The date and time of the inspection, the methodology used to make the
determination,
c. The name and title of the person(s) conducting the tests, and a certification that
the unit is properly installed and working within applicable FCC standards.
d. As to DAS installations, the required radio frequency emissions compliance
report certification shall be provided only by the wireless carrier(s) using the DAS
system.
e. The report and certification shall also indicate that cumulative levels of radio
frequency emissions from the WTF and all co-located WTFs are in compliance with
FCC standards, including but not limited to FCC Office of Engineering Technology
Bulletin 65, Evaluating Compliance with FCC Guidelines for Human Exposure to
Radiofrequency Electromagnetic Fields, as amended.
2. Every five years following compliance with 1-1-1118 E(1) above, the applicant shall, at
the WTF owners sole cost, prepare and submit to the City an independently prepared
updated radio frequency emissions compliance report and certification, shall certify that
the WTF complies with all applicable FCC standards as of the date of the update.
3. If the radio frequency emissions compliance report and certification, and/or any
update thereto, demonstrates that the cumulative levels of radio frequency emissions
exceed or may exceed FCC standards, the Director may require the applicant to modify
the location or design of the WTF and/or implement other mitigation measures to ensure
compliance with FCC standards. The Director may require additional independent
technical evaluation of the WTF, at the applicant’s sole cost, to ensure compliance with
FCC standards.
F.

PREEMPTION.

1. Notwithstanding any other provision of this Code to the contrary, an applicant may
request a waiver to excuse it from having to comply with this Section, or may appeal from
the denial of an application reviewed under this Section, on the ground that the
requirement or action taken by the City would violate state or federal law. The City shall
grant the waiver or appeal, or excuse an applicant from compliance with all or a portion of
this Section, if it finds based on substantial evidence in the record that the challenged
requirement or action is preempted by state or federal law. [Added by Ord. No. 3439, eff.
7/22/96; amended by Ord. No. 15-3,868, eff. 9/25/15; 3817; 3810; 3791.1

PIEDMONT
DIVISION 17.46 WIRELESS COMMUNICATION FACILITIES
Sections:
1746.010 Purpose
17.46.020 Definitions
17.46.030 Applicability; Exemptions
17.46.040 Location; City site agreement
17.46.050 Permit; Application.
17.46.060 Independent Technical Review
17.46.070 Standards
17.46.080 Hearings; Findings
17.46.010 Purpose.
The purpose of this division is to provide a comprehensive set of standards for the development
and installation of wireless communication facilities. The regulations are designed to protect and
promote public safety and community welfare, property values, and the character and aesthetic
quality of the city, while at the same time not unduly restricting the development of wireless
communication facilities, and not unreasonably discriminating among wireless communication
service providers of functionally equivalent services, including retail and other commercial
providers of wireless communication services. This division applies to applications for approval
of the installation of new or modified wireless communication facilities, including applications
previously received by the city but not yet approved, disapproved or conditionally approved by a
final city decision.
17.46.020 Definitions.
In this division:
‘Antenna’ means a device for transmitting and receiving radiofrequency signals. Antenna
includes panel antennas, reflecting discs, microwave dishes, whip antennas, directions and non
directional antennas consisting of one or more elements, multiple antenna configurations, or
other similar devices and configurations. The height of the antenna includes all array structures.
Antenna includes a Distributed Antenna System (DAS), which is a network of spatially
separated antenna sites connected to a common source that provides wireless service within a
geographic area or structure.
‘Base station’ means all equipment and apparatus, excluding antennas, that are components of
the WCF, including any antenna support system regular and backup power supply, other
associated electronics, electronic receiving and relay equipment, enclosed equipment, electrical
meters, and the necessary housing and foundations.
‘Camouflaged’ means designed to mask or blend with the surrounding environment in such a
manner to render it generally unnoticeable to the casual observer. By way of example, a
wireless communication facility may be camouflaged in a faux tree, faux bush, flagpole, or
otherwise designed in a manner to be compatible with the appurtenant architecture, building, or
natural surroundings.

‘Collocation’ means the location of two or more wireless communication facilities on a single
support structure.
‘Concealed’ means not observable. By way of example, a wireless communication facility will be
considered concealed if it is contained within new or existing architectural details of a building,
e.g., real or faux clock or bell tower, or on the roof of a building and concealed by parapets or
screenwalls, or concealed by any other means, so long as the wireless communications facility
does not substantially compromise the aesthetics of the building, and the new concealment
element has been approved under a wireless communication facility permit.
‘Equipment cabinet’ means a cabinet or structure used to house equipment associated with a
wireless communication facility.
‘FCC’ means Federal Communications Commission.
‘Monopole’ means a single free-standing pole, post, or similar structure, used to support
equipment associated with a wireless communication facility.
‘Public right-of-way’ means a public highway, street, alley, sidewalk, or parkway that is subject
to Public Utilities Code section 7901.
‘Related equipment’ means equipment ancillary to the transmission and reception of voice and
data via radio frequencies. Related equipment may include, but is not limited to, cable, conduit
and connectors.
‘Service provider’ means an authorized provider of wireless communication services.
‘Tower’ means a structure built for the sole or primary purpose of supporting wireless
communication facilities, including a monopole. This does not include a structure that was
installed to replace or collocate upon an existing power pole, light standard, energy transmission
tower, or building.
‘Wireless communication facility’ means an unstaffed facility, generally consisting of antennas
(including a Distributed Antenna System), an equipment cabinet or structure, and related
equipment that receives and/or transmits radio frequency signals.
17.46.030 Applicability; Exemptions.
A. Applicability. This division 17.46 applies to all wireless communication facilities, except those
exempted in subsection B below (though other permit requirements may apply).
B. Exemptions. The following facilities are exempt from this division:
1. Wireless communication facility for which a federal or state statute or regulation
exempts the facility from the imposition of the permit requirements of this division but
only to the extent of such exemption.
2. Satellite dish antenna, less than one meter in diameter for reàeiving radio or television
stations by the property owners, occupants or guests.
3. City-owned or operated communication facilities.
4. Communication equipment located completely inside a structure, not visible from the
outside, whose purpose is solely to provide wireless communications within the same

structure, including Wi-Fi hotspots and access points, with no alteration to the exterior of
the structure.
17.46.040 Location; City site agreement.
A. Priority for location.
1. Preference for Zone B, publicly-owned property, and public right of way sites. In order
of preference, wireless communication facilities should be located (i) on publicly-owned
property outside of the public right of way, in Zone B within the city (H) on publicly-owned
facilities in any other zone outside of the public right of way, or (Hi) public rights-of-way.
2. Alternative locations. Any location for a wireless site outside of Zone B, not on
publicly-owned property, or not with a public right of way will be considered according to
the following priority:
a. The applicant must first attempt to locate a site in Zone D, the commercial
zone, that is not used for residential purposes.
b. If it is infeasible to locate in Zone D, the applicant must attempt to locate at a
non-residential property in Zone A, C or E.
3. General. In all cases, the preference, in order, is to locate on or in an existing
structure which the wireless communication facility can be concealed; or to collocate on
an existing wireless communication facility; or to locate on a new structure that can be
incorporated in an inconspicuous or compatible manner with the surrounding area.
B. City site agreement.
1. Consideration by staff. If the applicant wishes to locate on city-owned property or
facilities, the applicant must discuss its desired location(s) with staff (Public Works
Director and Planning Director, as appropriate) before the submittal of an application. If
the location appears to be generally feasible, city staff will negotiate the principal terms
for a proposed site agreement with the applicant, spelling out in detail the specific
facilities to be located on city property or facilities, the term of the agreement, the
compensation to be provided the city, and other terms.
2. Consideration by City Council. When the principal terms for a proposed agreement
have been prepared and approved by city staff, staff will scheduled the matter for
hearing before the City Council. The City Council will consider the proposed agreement
as part of an ordinance, required by City Charter Section 2.11(6). The City Council may
defer its final decision regarding the agreement until after the wireless communication
facility permit is approved.
3. Limited nature of consent. The city’s consent as property owner to process a wireless
communication facility permit is not be deemed city consent to lease or license the
property.
C. No wireless communication facilities on residential property. Wireless communication
facilities shall not be installed on property which is used for residential purposes, irrespective of
the zoning district in which such residential property is located.

17.46.050 Permit; Application.
A. Permit. A wireless communication facility permit is a type of conditional use permit
specifically for wireless communication facilities and is required for each facility. If the wireless
communication facility permit is approved, the owner or operator must also obtain a building
permit before beginning construction.
B. Application.
1. All applications. An application for a wireless communication facility permit must
include:
a. a complete application on a form provided by the city, setting forth information
for the applicant to submit;
b. evidence of a significant gap in coverage or capacity which the application
seeks to address; and
c. applicable fees and/or deposits, including a deposit for independent technical
review under section 17.46.060 below. If the application is to collocate a wireless
communication facility at an existing wireless communication facility location, or
to modify an existing wireless communication facility, the application shall
address the applicability, if any, of federal or state laws governing such
applications
2. Application for location on city property. An applicant for a wireless communication
facility proposed to be located on city property or in a public right-of way must submit
additional items, as set forth on the supplemental application form provided by the city,
setting forth supplemental information for the applicant to submit.
17.46.060 Independent Technical Review
The Director is authorized in his or her discretion to retain an independent technical consultant
to review materials submitted by the applicant and to provide an analysis of issues including but
not limited to: whether the wireless communication facility meets the applicable radio frequency
emission regulations; whether a significant gap in coverage or capacity exists and whether the
proposed facilities are the least intrusive means of doing so; whether there are alternative sites
and the feasibility of those sites; whether there are ways to mitigate aesthetic impacts; and any
other specific technical issues designated by the Director. The applicant must pay the
consultant’s costs, and must increase the deposit to cover the anticipated amount as the
Director may deem necessary from time-to-time.
17.46.070 Standards.
A. Development Standards. The following development standards apply.
1. Collocation. New wireless communication facilities must be collocated with existing
facilities and with other planned new facilities whenever feasible. A new wireless tower
must be designed and constructed to accommodate future collocation(s) unless the city
determines that collocation would be infeasible because of physical or design issues
specific to the site.

2. Height limits; Screening. No wireless communication facility may exceed 35 feet in
height, measured from the ground to the highest point of the wireless communication
facility, unless the zoning district in which the wireless communication facility is located
expressly provides a higher height limit. Ground mounted wireless communication
equipment, base station, antenna, pole, or tower must be the minimum functional height,
unless a variance is granted. Roof mounted equipment and antennas must be located to
minimize visibility.
3. Visual impact. Wireless communication facilities must be designed to minimize visual
impacts. When feasible, the facilities must be concealed or camouflaged. The facilities
must have a non-reflective finish and be painted or otherwise treated to minimize
visibility and the obstruction of views. The facilities may not bear signs other than
certification, warning, emergency contacts, or other signage required by law or expressly
required by the city.
,

4. Public health, peace and safety. A wireless communication facility may not adversely
affect the public health, peace and safety.
5. Public right-of-way. A wireless communication facility located in the public right-of-way
may not cause: (i) physical or visual obstruction, or safety hazard, to pedestrians,
cyclists, or motorists; or (N) inconvenience to the public’s use of the right-of-way.
Equipment, walls, and landscaping located above grade must be at least 18 inches from
the front of the curb and not interfere with the public’s use of the right-of-way.
6. Compliance with laws. Each wireless communication facility must comply with federal
and state statutes governing local agencies’ land use authority regarding the siting of
wireless communication facilities, including without limitation 47 USC sections 253,
332(c)(7), 47 USC section 1455 (also known as section 6409 of the 2012 Middle Class
Tax Relief and Jobs Act), California Government Code sections 50030, 65850.6 and
65964, and California Public Utilities Code sections 7901 and 7901.1. Each reference to
a federal and state statutes is to the statute as it may be as amended from time-to-time
and to the extent the statute remains in effect.
B. Operation and Maintenance Standards
1. Contact and site information. The owner or operator of a wireless communication
facility must submit basic contact and site information to the city, and notify the city
within 30 days of any changes to this information, including the transfer of ownership.
The contact and site information must include: (i) the name, address, email address,
telephone number, and legal status of the owner of the facility, including official
identification number and FCC certification, and, if different from the owner, the identity
and legal status of the person or entity responsible for operating and maintaining the
facility; and (N) the name, address, email address, and telephone number of a local
contact person for emergencies.
2. Signage. The owner and/or operator must post an identification sign at each facility,
including owner/operator emergency telephone numbers. The design, materials, colors,
and location of the identification signs shall be subject to review and approval by the

Director. If at any time a new owner or operator provider takes over operation of an
existing personal wireless service facility, the new personal wireless service provider
shall notify the Director of the change in operation within 30 days and the required and
approved signs shall be updated within 30 days to reflect the name and phone number
of the new wireless service provider. The colors, materials and design of the updated
signs shall match those of the required and approved signs. No sign shall be greater
than two square feet in size.
3. FCC compliance. Each wireless communication facility must comply with FCC
regulations, and avoid interfering with any city communication facilities, operations,
utilities, equipment, or public safety communications. If the facility negatively impacts city
facilities or equipment, the operator must comply with all FCC regulations and orders to
resolve the interference. At the city’s discretion, and at the operator’s expense, the city
may retain an outside technical consultant to evaluate and verify compliance with FCC
regulations and to determine the cause of interference for an existing facility.
4. Facility maintenance. Each wireless communication facility must be maintained in
good repair, free from trash, debris, litter, graffiti, and other forms of vandalism. The
operator must repair any damage as soon as reasonably possible, but no later than 90
days from the time of notification. Landscaping elements at a wireless communication
facility site must be maintained in good condition, and in compliance with the approved
landscape plan. The owner or operator is responsible for replacing any damaged, dead,
or decayed landscape materials and making necessary irrigation and equipment repairs
as soon as reasonably possible.
5. Noise. A wireless communication facility must be operated to minimize noise that is
audible as provided in Chapter 5 of the City Code
6. Removal. All wireless communication facility equipment must be removed within 30
days of the discontinuation of the use, and the site restored to its original,
preconstruction condition. In addition, the service provider must provide the city with a
notice of intent to vacate a site a minimum of 30 days before the vacation. For a wireless
communication facility to be located on public property, this removal requirement will be
included within the lease. For a facility to be located on private property, the property
owner is encouraged to also include this in the lease, because the property owner will
otherwise be responsible for removal.
C. Term of permit. A wireless communication facility permit is valid for an initial period of ten
years unless: (i) a longer period is required by state or federal law; or (H) a shorter time is
required as a condition of approval for particular circumstances set forth in the decision,
particularly with respect to public safety or substantial land use reasons under California
Government Code section 65964(b). The Director may administratively extend a permit upon
verification of continued compliance with this division 17.46 and any conditions of approval.
However, a permit granted for a collocation or modification under section 17.46.080 D.2.b will
be effective for the shorter of: (i) the term of the original permit; or (H) a longer period if required
by state or federal law.
17.46.080 Hearings; Findings.
A. Reviewing body. The Planning Commission is the reviewing body, except that:

1. The City Council is the reviewing body for a facility in Zone B or on city-owned
property or facilities (including collocations), following a recommendation from the
Planning Commission; and
2. The Director is the reviewing body for an application for a collocation that meets the
criteria set forth in section 17.46.080.D.2.b or for which the wireless communication
facility will be fully concealed or camouflaged. The Director will take action on the
application without public notice or public hearing, unless the Director refers the
application to the Planning Commission.
B. Planning Commission. After receiving a completed application, the city staff will schedule a
noticed public hearing before the Planning Commission consistent with divisions 17.62 and
17.64. If the application involves city-owned property, the Planning Commission makes a
recommendation to the City Council.
C. City Council. The City Council will hear each application: (i) involving a facility in Zone B or
on city-owned property or facilities; or (N) appealed from the Planning Commission.
D. Required findings; Exceptions.
1. Findings. Before approving a wireless communication facility permit, the reviewing
body must make the following findings:
a. The facility is necessary to close a significant gap in the operator’s service
coverage or capacity.
b. The applicant has evaluated and met the priority for location standards of
section 17.46.040 A above.
c. The proposal satisfies each of the applicable development standards in section
17.46.070 above.
d. The proposed design is consistent with the Piedmont Design Guidelines.
e. The proposed facility has been located and designed for collocation to the
greatest extent reasonably feasible, and the applicant has submitted a statement
of its willingness to allow other wireless service providers to collocate on the
proposed facility.
2. Exceptions.
a. General. The decision-making body may grant an exception to any
requirement of this division 17.46, including without limitation the priority for
location under section 17.46.040 A, if the applicant establishes that strict
compliance would violate federal or state law.
b. Modification. The Director may consider and grant, modify and grant or deny a
modification to an existing wireless communications facility if the modification meets the
requirements of section 6409. In determining whether to approve the requested
modification the Director shall consider the following:
i. Alterations to the width, bulk, or arrangement of a wireless
communication facility that may result in a potentially significant or

material impact to public access or use of any public or private right-ofway, or any potentially significant or material impact to public health,
safety, or welfare;
ii. Alterations to required access, parking, or landscaping from that shown
on the approved site plans;
iii. Alterations that include excavation outside the wireless
telecommunications facility site, defined as the boundaries of the
controlled, leased or owned property surrounding the tower and base
station and any access or utility easements related to the site as shown
on the approved plans;
iv. An increase in the height of a freestanding tower that is less than the
applicable height limit;
v. Replacement of the wireless tower or foundation;
vi. Alteration or expansion of the exterior of a facility that was originally
approved as concealed or camouflaged in such a manner so that it may
no longer be concealed or camouflaged; or
vii. An increase by more than ten percent of the physical dimensions or
exposed surface area of any component of the tower or base station
(including, but not limited to, the height, circumference, or width of the
wireless tower or base station), or an increase by more than ten percent
from the dimensions of any structures required to support the wireless
tower or base station, such as guy wires, as approved and constructed
through the discretionary permit process; provided that in no event may
the height exceed the maximum height permitted under this section
17.46, the zoning district or the wireless tower or base station’s initial
approval.
Any proposed modification that is not a collocation, or for which the wireless communication
facility will be fully concealed or camouflaged, or that does not fall within the requirements of
section 6409 shall be reviewed and considered under the same provisions and requirements as
those required for the original consideration of the permit proposed for modification.

MORGAN HILL
Chapter 18.96 —WIRELESS COMMUNICATION FACILITIES
Sections:
18.96.010 Purpose and Legislative Intent
18.96.020 Definitions
18.96.030 Applicability and Exemptions
18.96.040 Required Permits
18.96.050 Application Submittal and Review; Post-Approval Permit
Requirements
18.96.060 Section 6409(a) Modifications
18.96.070 Preferred Siting and Location
18.96.080 Development Standards
18.96.090 Operation and Maintenance Requirements
18.96.100 Limited Waivers
18.96.110 Severability
—
—

—
—
—

—

—
—
—
—

—

~ Note: This chapter is new.
18.96.010

—

Purpose and Legislative Intent

A. Purpose. This chapter establishes standards for the installation, modification, and operation
of wireless communications facilities. These standards aim to protect public health, safety, and
welfare while balancing the benefits of robust wireless services with the unique community
character, aesthetics and local values of Morgan Hill.
B. Legislative Intent. This chapter does not intend to, and shall not be interpreted or applied to:
1. Prohibit or effectively prohibit personal wireless services;
2. Unreasonably discriminate among providers of functionally equivalent personal
wireless services;
3. Regulate the installation, operation, collocation, modification or removal of wireless
facilities on the basis of the environmental effects of radio frequency (RE) emissions to
the extent that such emissions comply with all applicable Federal Communications
Commission (FCC) regulations;
4. Prohibit or effectively prohibit any collocation or modification that the City may not
deny under state or federal law; or
5. Preempt any applicable state or federal law.
18.96.020

—

Definitions

A. Terms Defined. Terms used in this chapter are defined as follows:
1. “Amateur Radio Facilities” are antennas and related equipment for the purpose of self
training, intercommunication, or technical investigations carried out by an amateur radio
operator who operates without commercial interest, and who holds a written
authorization from the Federal Communications Commission to operate an amateur
radio facility.

2. “Antenna” means a device used to transmit and/or receive radio or electromagnetic
waves. Examples include panel antennas, directional antennas, microwave dishes and
whip (omni-directional) antennas.
3. “Array” means one or more antennas mounted at approximately the same level above
ground on tower or base station.
4. “Base station” means a structure or equipment that enables wireless communications
between user equipment and a communications network. Examples include wireless
facilities mounted on a building or façade, groundmounted equipment, facilities mounted
to a utility pole or light standard, radio transceivers, antennas, coaxial or fiber-optic
cable, power supplies, and comparable equipment regardless of technological
configuration (including Distributed Antenna Systems (DAS) and small-cell networks).
The term does not include towers or tower-mounted equipment as defined in paragraph
11 below.
5. “Collocation” means the same as defined by the FCC in 47 C.F.R. Section
1.40001 (b)(2), as may be amended, which defines that term as “[t)he mounting or
installation of transmission equipment on an eligible support structure for the purpose of
transmitting and/or receiving radio frequency signals for communications purposes.” As
an illustration and not a limitation, the FCC’s definition effectively means “to add” new
equipment to an existing facility and does not necessarily refer to more than one
wireless facility installed at a single site.
6. “Distributed Antenna System” or “DAS” means a network of one or more antennas
and related fiber optic nodes typically mounted to or located on streetlight poles, utility
poles, sporting venues, arenas or convention centers which provide access and signal
transfer for wireless service providers. A distributed antenna system also includes the
equipment location, sometimes called a “hub” or “hotel” where the DAS network is
interconnected with one or more wireless service provider’s facilities to provide the
signal transfer services.
7. “Facility” means a “wireless communication facility” as defined in this chapter.
8. “Monopole” means a single freestanding non-lattice, tubular tower that is not
camouflaged and that is used to act as or support an antenna or antenna arrays.
9. “Over-the-Air Reception Devices” or “OTARD” means an antenna used to receive
direct broadcast satellite service, receive direct-to-home satellite, receive or transmit
fixed wireless signals via satellite (one meter or less in diameter), receive video
programming services or television broadcast signals via multipoint distribution services,
or receive or transmit fixed wireless signals.
10. “Section 6409(a)” means Section 6409(a) of the Middle Class Tax Relief and Job
Creation Act of 201 2, Pub. L. No. 112-96, 126 Stat. 156, codified as 47 U.S.C. Section
1455(a), as may be amended.
11. “Section 6409(a) Modification” means any eligible facilities request that does not
cause a substantial change and submitted for approval pursuant to Section 6409(a) and
the FCC’s regulations at 47 C.F.R. § 1.40001 et seq.

12. “Tower” means a structure built for the sole or primary purpose of supportIng
antennas that receive and/or transit radio frequency signals, including monopoles,
mono-trees and lattice towers.
13. “Transmission equipment” means equipment that facilitates transmission wireless
communication service, including, but not limited to, radio transceivers, antennas,
coaxial or fiber-optic cable, and regular and backup power supply.
14. ‘Wireles&’ means any FCC-licensed or authorized wireless communication service
transmitted over frequencies in the electromagnetic spectrum.
15. ‘Wireless Telecommunications Facility” is a facility supporting antennas that sends
and/or receives radio frequency signals. Wireless telecommunications facilities include
antennas and all other types of equipment for the transmission or receipt of such signals;
telecommunication towers or similar structures built to support such equipment;
equipment cabinets, base transceiver stations, and other accessory development.
16. “Radio Frequency Emissions(RFR)” means electromagnetic radiation in the portion
of the spectrum from 3 kilohertz to 300 gigahertz.
B. Terms Not Defined. Terms not defined in this section shall be interpreted so as to give this
chapter its most reasonable meaning and application.
18.96.030

—

Applicability and Exemptions

A. Applicability. This chapter applies to all new and modified wireless communication facilities
unless exempted by Subsection B below.
B. Exemptions. This chapter does not apply to:
1. Amateur radio facilities;
2. Direct-to-home satellite dishes, TV antennas, wireless cable antennas, and other
antennas covered by the Over-the-Air Reception Devices (OTARD) rule in 47 Code of
Federal Regulations (C.F.R.) Section 1.4000 et seq.;
3. Non-commercial wireless communications facilities owned and operated by a public
agency; and
4. All antennas and wireless facilities identified by the FCC or the California Public
Utilities Commission (CPUC) as exempt from local regulations.
18.96.040

—

Required Permits

A. Conditional Use Permit. Planning Commission approval of a Conditional Use Permit is
required for all new facilities and modifications or collocation to existing facilities, except for
facilities requiring an Administrative Use Permit or a Section 6409(a) Permit as identified below.
B. Administrative Use Permit. Community Development Director approval of an Administrative
Use Permit is required for the following facilities:
1. A collocation to an existing facility that is not eligible for a Section 6409(a) permit.

2. Building- and facade-mounted facilities in a non-residential zoning district where the
facility is completely concealed from public view and architecturally integrated into the
existing support structure.
3. Pole-mounted facilities in the public right-of-way consistent with Section 18.96.080.D
(Rights-of-Way Facilities).
C. Section 6409(a) Permit. Modifications to an existing facility that do not result in a substantial
change as defined by FCC regulations may be eligible for a Section 6409(a) permit. See
Section 18.96.060 (Section 6409(a) Modifications).
18.96.050

—

Application Submittal and Review; Post-Approval Permit Requirements

A. Application General. An application for a proposed wireless communication facility
-

shall be filed and reviewed in compliance with Chapter 18.104 (Common Permit
Requirements) unless otherwise specified in this chapter.
B. Application Contents. The application shall include the information required by the
Community Development Department with all required application fees. The project applicant
may be required to submit some or all of the following information, depending on the scope of
the proposed project and as determined by the Community Development Department.
1. Statement of Purpose. A written statement that includes:
a. A description of the technical objectives to be achieved;
b. An annotated topographical map that identifies the targeted service area to be
benefitted;
c. The estimated number of potentially affected users in the targeted service
area; and
d. A full-color signal propagation maps with objective units of signal strength
measurement that show the applicant’s current service coverage levels from all
adjacent sites without the proposed site, predicted service coverage levels from
all adjacent sites with the proposed site, and predicted service coverage levels
from the proposed site without all adjacent sites.
e. A description of how the design may promote shared use by different carriers,
if applicable.
f. A description of how the design may consolidate future planned facilities, if
applicable.
2. Site Development Plans. A fully dimensioned site plan and elevation drawings
prepared by a California-licensed engineer or architect showing any existing wireless
facilities with all existing transmission equipment and other improvements, the proposed
facility with all proposed transmission equipment and other improvements, and the legal
boundaries of the leased or owned area surrounding the proposed facility and any
associated access or utility easements.

3. Required Licenses or Approvals. Evidence that the applicant has all current
licenses and registrations from the FCC, the California Public Utilities Commission
(CPUC), and any other applicable regulatory bodies where such licenses or registrations
are necessary to provide wireless communication services utilizing the proposed facility.
4. Photo Simulations. Photo simulations that show the proposed facility in context of
the site from reasonable line-of-sight locations from public streets or other adjacent
public viewpoints, together with a map that shows the photo location of each view angle.
5. Alternative Sites Analysis.
a. The applicant must provide a list of all existing structures considered as
alternatives to the proposed location, together with a general description of the
site design considered at each location.
b. The applicant must also provide a written explanation for why the alternatives
considered were unacceptable or infeasible, unavailable or not as consistent with
the development standards in this chapter as the proposed location. This
explanation must include a meaningful comparative analysis and such technical
information and other factual justification as are necessary to document the
reasons why each alternative is unacceptable, infeasible, unavailable or not as
consistent with the development standards in this chapter as the proposed
location.
c. If an existing facility is listed among the alternatives, the applicant must
specifically address why the modification of such wireless communication facility
is not a viable option. When an applicant proposes a site in the public right-ofway, the initial alternative sites analysis required for a complete application may
evaluate other potential locations within the right-of-way.
6. RF Exposure Compliance Report. A radio frequency (RF) report acceptable to the
City prepared and certified by an RF engineer that certifies that the proposed facility, as
well as any collocated facilities, will comply with applicable federal RF exposure
standards and exposure limits.
7. Noise Study. A noise study prepared and certified by an engineer for the proposed
facility and all associated equipment including all environmental control units, sump
pumps, temporary backup power generators, and permanent backup power generators
demonstrating compliance with the City’s noise regulations.
8. Deposit for Third Party Review. A cash deposit for third party peer review
determined by the Community Development Director to be necessary to ensure
compliance with the requirements of this chapter.
9. Additional Information. Additional information determined by the Community
Development Department as necessary for processing the application for the proposed
facility.
C. Public Notice and Hearing.

1. Conditional Use Permit. The Planning Commission shall review and act on a
Conditional Use Permit for a proposed facility at a noticed public hearing in compliance
with Chapter 18.104 (Common Permit Requirements).
2. Administrative Use Permit. Public notice of a pending action on an Administrative
Use Permit application shall be provided in compliance with Section 18.104.090 (Notice
of Pending Action). The Community Development Director shall hold a public hearing for
an Administrative Use Permit application only upon receiving a written request for a
public hearing as provided in Section 18.104.090.
D. Basis for Approval. To approve a Conditional Use Permit or Administrative Use Permit for a
proposed facility, the review authority must find that:
1. The facility is consistent with the requirements of this chapter; and
2. All the findings required for the Conditional Use or Administrative Use Permit as
specified in Chapter 18.108 (Specific Permit Requirements) can be made for the
proposed facility.
E. Appeals.
1. Community Development Director decisions on an Administrative Use Permit may be
appealed to the Planning Commission in accordance with Section 18.112 (Appeals).
2. Planning Commission decisions on a Conditional Use Permit may be appealed to the
Planning Commission in accordance with Section 18.112 (Appeals).
F. Length of Approval.
1. All approvals for wireless communication facilities are valid for an initial maximum
period of ten years.
2. An approval may be extended by the Community Development Director from the initial
approval date for a subsequent five years and may be extended by the Director every
five years thereafter upon the verification of the wireless communications provider’s
continued compliance with this chapter and with the findings and conditions of approval
under which the application was originally approved.
G. Permit Revocation.
1. Basis for Revocation. A permit granted under this chapter may be revoked for
noncompliance with any enforceable permit, permit condition or law applicable to the
facility.
2. Revocation Procedures.
a. When the Community Development Director finds reason to believe that
grounds for permit revocation exist, the Director shall send written notice to the
permit holder that states the nature of the violation and a means to correct the
violation. The permit holder shall have a reasonable time from the date of the
notice to correct the violation or show that the violation has not occurred.

b. If the permit holder does not correct the violation or show that the violation has
not occurred, the Planning Commission shall conduct a noticed public hearing to
consider whether to revoke the permit. The Planning Commission may revoke
the permit upon findings that the permit holder has not complied with any
enforceable permit, permit condition or law applicable to the facility.
c. The Planning Commission’s decision may be appealed to the City Council in
accordance with Chapter 18.112 (Appeals).
H. Cessation of Operations New Permit Required. A new permit shall be required if a site is
to be used again for the same purpose as permitted under the original permit if a consecutive
period of 6 months have lapsed since cessation of operations.
-

I. Transfer of Ownership. In the event that the original permit holder sells its interest in a
wireless communication facility, the succeeding carrier shall assume all project responsibilities
and shall be held responsible for maintaining consistency with all permit requirements and
conditions of approval.
18.96.060

—

Section 6409(a) Modifications

A. Purpose. This section describes the process and requirements for the approval of an
“eligible facilities request” that does not cause a “substantial change” to an existing facility as
defined by FCC regulations.
B. Eligible Facilities Request Defined. “Eligible facilities request” means the same as defined
by the FCC in 47 C.F.R. Section 1.40001 (b)(3), as may be amended, which defines that term as
a request for modification of an existing tower or base station that does not substantially change
the physical dimensions of the tower or base station, involving
1. Collocation of new transmission equipment;
2. Removal of transmission equipment; or
3. Replacement of transmission equipment.
C. Substantial Change Defined. “Substantial chang&’ means the same as defined by the FCC
in 47 C.F.R. Section 1.40001 (b)(7), as may be amended, defined according to the facility type
and location as follows:
1. Towers Outside the Public Right-of-Way. For towers outside the public rightof-way,
a substantial change occurs when:
a. The proposed collocation or modification increases the overall height more
than 10 percent or the height of one additional antenna array not to exceed 20
feet (whichever is greater); or
b. The proposed collocation or modification increases the width more than 20
feet from the edge of the wireless tower or the width of the wireless tower at the
level of the appurtenance (whichever is greater); or
c. The proposed collocation or modification involves the installation of more than
the standard number of equipment cabinets for the technology involved, not to
exceed four; or

d. The proposed collocation or modification involves excavation outside the
current boundaries of the leased or owned property surrounding the wireless
tower, including any access or utility easements currently related to the site.
2. Towers in the Public Right-of-Way and Base Stations. For towers in the public
rights-of-way and for all base stations, a substantial change occurs when:
a. The proposed collocation or modification increases the overall height more
than 10 percent or 10 feet (whichever is greater); or
b. The proposed collocation or modification increases the width more than 6 feet
from the edge of the wireless tower or base station; or
c. The proposed collocation or modification involves the installation of any new
equipment cabinets on the ground when there are no existing ground-mounted
equipment cabinets; or
d. The proposed collocation or modification involves the installation of any new
ground-mounted equipment cabinets that are ten percent (10 percent) larger in
height or volume than any existing ground-mounted equipment cabinets; or
e. The proposed collocation or modification involves excavation outside the area
in proximity to the structure and other transmission equipment already deployed
on the ground.
3. All Towers and Base Stations. In addition, for all towers and base stations wherever
located, a substantial change occurs when:
a. The proposed collocation or modification would defeat the existing
concealment elements of the support structure as determined by the Community
Development Director; or
b. The proposed collocation or modification violates a prior condition of approval,
provided however that the collocation need not comply with any prior condition of
approval related to height, width, equipment cabinets or excavation that is
inconsistent with the thresholds for a substantial change described in this
section.
4. Interpretation of Thresholds.
a. The thresholds for a substantial change described above are disjunctive. The
failure to meet any one or more of the applicable thresholds means that a
substantial change would occur.
b. The thresholds for height increases are cumulative limits. For sites with
horizontally separated deployments, the cumulative limit is measured from the
originally-permitted support structure without regard to any increases in size due
to wireless equipment not included in the original design. For sites with vertically
separated deployments, the cumulative limit is measured from the permitted site
dimensions as they existed on February 22, 2012—the date that Congress
passed Section 6409(a).

D. Permit Required. Approval of an eligible facilities request as defined above requires
Community Development Director approval of a Section 6409(a) Permit.
E. Applications. Applications for a Section 6409(a) Permit shall contain all information and
materials specified in Section 18.96.050.B (Application Contents) except that Section 6409(a)
Permit applications are not required to include a Statement of Purpose (Section B.1) or an
Alternative Sites Analysis (Section B.5).
F. Public Notice. Before the Community Development Director may approve a Section 6409(a)
Permit application, notice of the application shall be posted on site and shall contain the
following information:
1. A general explanation of the proposed modification or collocation;
2. A general description of the location of the real property that is the subject of the
application; and
3. The following statement: “Federal law may require approval of this application
pursuant to Section 6409(a) of the Middle Class Tax Relief and Job Creation Act of
2012, Pub. L. No. 112-96, 126 Stat. 156, codified as 47 U.S.C. Section 1455(a).”
G. Basis for Approval.
1. The Community Development Director shall approve a Section 6409(a) Permit upon
finding that the proposed collocation or modification qualifies as an eligible facilities
request and does not cause a substantial change as defined above.
2. In addition to any other alternative recourse permitted under federal law, the
Community Development Director may deny a Section 6409(a) Permit upon finding that
the proposed collocation or modification:
a. Violates any legally enforceable standard or permit condition reasonably
related to public health and safety;
b. Involves a structure constructed or modified without all regulatory approvals
required at the time of the construction or modification;
c. Involves the replacement of the entire support structure; or
d. Does not qualify for mandatory approval under Section 6409(a) for any lawful
reason.
3. A denial of a Section 6409(a) Permit application shall be without prejudice to the
applicant, the real property owner, or the project. Subject to the application and submittal
requirements in this chapter, the applicant may immediately resubmit a permit
application for either a Conditional Use Permit, Administrative Use Permit, or Section
6409(a) Permit as appropriate.
H. Appeals. Community Development Director decisions on a Section 6409(a) Permit may be
appealed to the Planning Commission in accordance with Section 18.112 (Appeals).
I. No Permit Term Extension.

1. The approval of a Section 6409(a) Permit constitutes a federally-mandated
modification to the underlying permit or approval for the subject tower or base station.
2. A Section 6409(a) Permit does not extend the permit term for any Conditional Use
Permit, Administrative Use Permit, or other underlying regulatory approval and its term
shall be coterminous with the underlying permit for the subject tower or base station.
J. Accelerated Permit Terms Due to Invalidation.
1. In the event that any court of competent jurisdiction invalidates any portion of Section
6409(a) or any FCC rule that interprets Section 6409(a) such that federal law would not
mandate approval for any Section 6409(a) Permit, the permit or permits issued in
connection with such 6409(a) Modification(s) shall automatically expire one year from
the effective date of the judicial order.
2. A permit holder is not required to remove its improvements approved under the
invalidated Section 6409(a) Permit if the permit holder submits an application for a
Conditional Use Permit or Administrative Use Permit for those improvements before the
one-year period ends.
K. No Waiver of Standing. The approval of a Section 6409(a) Permit shall not be construed to
waive any standing by the City to challenge Section 6409(a), any FCC rules that interpret
Section 6409(a) or any Section 6409(a) Modification.
18.96.070

—

Preferred Siting and Location

A. Preferred Siting. To the extent possible, all proposed facilities should be sited according to
the following preferences, ordered from most preferred to least preferred:
1. Collocations on existing base stations outside the rights-of-way; then
2. Collocations on eligible support structures in the rights-of-way; then
3. Collocations on towers outside the rights-of-way; then
4. New building-mounted facilities outside the rights-of-way; then
5. New eligible support structures in the rights-of-way; then
6. New towers outside the rights-of-way.
B. Preferred Locations General. All applicants should, to the extent possible, propose new
facilities and substantial changes to existing facilities in non-residential zones.
-

C. Preferred Locations Non-Residential Zones. To the extent possible, all proposed
facilities in non-residential zones should be located according to the following preferences,
ordered from most preferred to least preferred:
—

1. City owned or controlled parcels; then
2. Parcels in the public facilities (PF) zone; then
3. Parcels in the industrial (IL, IG, IC, ID) zones; then
4. Parcels in the commercial (CN, CG, CH, CS) zones;

5. Parcels in the sports recreation leisure (SAL) zone.
6. Parcels in the mixed use (MU-D, MU-N, MUF) zones.
D. Preferred Locations —Residential and Open Space Zones. If a facility is proposed in a
residential (RE, P-i, R-2, R-3, R-4) or open space (OS) zone, all facilities should be located
according to the following preferences, ordered from most preferred to least preferred:
1. In the public right-of-way abutting a residential zone; then
2. City owned or controlled parcels; then
3. Parcels that contain non-residential uses and do not contain residential uses; then
4. Parcels that contain non-residential conditional uses and do contain residential uses;
then
5. Parcels that do not contain single-family homes; then
6. AN other parcels.
18.96.080

—

Development Standards

A. General Design Standards. All facilities must conform to the following design standards.
1. Concealment. All new facilities and substantial changes to existing facilities must
incorporate concealment measures and/or techniques appropriate for the proposed
location and design. All ground-mounted equipment on private property must be
completely concealed to the extent feasible according to the following preferences,
ordered from most preferred to least preferred:
a. Within an existing structure including, but not limited to, an interior equipment
room, mechanical penthouse or dumpster corral; then
b. Within a new structure designed to integrate with or mimic the adjacent
existing structure; then
c. Within an underground equipment vault if no other feasible above-ground
design that complies with subsections (a) or (b) exists.
2. Height.
a. All new facilities and substantial changes to existing facilities must not exceed
the height limit in the applicable zone except as allowed in Paragraph b below.
b. The review authority may approve a height exception up to 8 feet above the
height limit when a proposed facility is :(1) mounted on the rooftop of an existing
building; (2) completely concealed; and (3) architecturally integrated into the
underlying building. This exception does not apply to any towers or utility poles.
3. Setbacks. All facilities must comply with all setback requirements in the applicable
zone.
4. Collocation. Applicants shall design their facilities to accommodate future collocated
facilities to the extent feasible.

5. Landscaping. In addition to any landscaping required by the City for concealment or
screening purposes, the applicant shall install and maintain additional landscaping to
replace any existing landscaping displaced during the construction or installation of the
facility.
6. Backup or Standby Power Sources and Generators. The City may not approve
any fossil fuel-powered backup power sources or generators unless the applicant
demonstrates that the facility cannot feasibly achieve its power needs with batteries, fuel
cells or other similarly non-polluting, low noise-level means.
7. Lights.
a. Unless otherwise required under FAA or FCC regulations, applicants may
install only timed or motion-sensitive light controllers and lights, and must install
such lights so as to avoid illumination impacts to adjacent properties to the
maximum extent feasible. The City may exempt an applicant from this
requirement when the applicant demonstrates a substantial public safety need.
b. All aircraft warning lighting must use lighting enclosures that avoid illumination
impacts to properties in the City to the maximum extent feasible.
8. Noise. All transmission equipment and other equipment (including without limitation
air conditioners and sump pumps) associated with the facility must not emit sound that
exceeds the applicable limit established in Municipal Code Chapter 8.28 (Noise).
9. Signage.
a. A facility may not display any signage or advertisements unless expressly
allowed by the City in a written approval, recommended under FCC regulations
or required by law or permit condition.
b. Every facility shall at all times display signage that accurately identifies the
facility owner and provides the facility owner’s unique site number, and also
provides a local or toll-free telephone number to contact the facility owner’s
operations center.
10. Code Compliance. A permit holder shall design and maintain all facilities in
compliance with all applicable federal, state and local laws, codes, regulations,
ordinances or other rules.
B. Tower-Mounted Facilities.
1. General Design Preferences. To the extent feasible and appropriate for the
proposed location, all new towers applications should be designed according to the
following preferences, ordered from most preferred to least preferred:
a. Faux architectural features (examples include, but are not limited to, bell
towers, clock towers, lighthouses, obelisks and water tanks); then
b. Faux trees; then
c. Monopoles that do not conceal the antennas within a concealment device.

2. Tower-mounted Equipment. All tower-mounted equipment shall be mounted as
close to the vertical support structure as possible to reduce its visual profile. Applicants
should mount non-antenna, tower-mounted equipment (including, but not limited to,
remote radio units/heads, surge suppressors, and utility demarcation boxes) directly
behind the antennas to the maximum extent feasible.
3. Ground-mounted Equipment. Ground-mounted equipment shall be concealed with
opaque fences or other opaque enclosures. The City may require, as a condition of
approval, design and/or landscape features in addition to other concealment when
necessary to blend the equipment or enclosure into the surrounding environment.
4. Concealment Standards for Faux Trees. All faux tree facilities shall comply with the
following standards:
a. The canopy shall completely envelop all tower-mounted equipment and extend
beyond the tower-mounted equipment at least 18 inches.
b. The canopy shall be naturally tapered to mimic the particular tree species.
c. All tower-mounted equipment, including antennas, equipment cabinets, cables,
mounts and brackets, shall be painted flat natural colors to mimic the particular
tree species.
d. All antennas and other tower-mounted equipment cabinets shall be covered
with broadleaf or pine needle “socks” to blend in with the faux foliage.
e. The entire vertical structure shall be covered with permanently-affixed three
dimensional faux bark cladding to mimic the particular tree species.
C. Building and Facade Mounted Facilities.
1. General Design Preferences. To the extent feasible and appropriate for the
proposed location, all new building and facade mounted facilities should be designed
according to the following preferences, ordered from most preferred to least preferred:
a. Completely concealed and architecturally integrated facade or rooftop
mounted base stations which are not visible from any publicly accessible areas at
ground level (examples include, but are not limited to, antennas behind existing
parapet walls or facades replaced with HF-transparent material and finished to
mimic the replaced materials); then
b. Completely concealed new structures or appurtenances designed to mimic the
support structure’s original architecture and proportions (examples include, but
are not limited to, cupolas, steQples, chimneys and water tanks); then
c. Facade-mounted facilities incorporated into “pop-out” screen boxes designed
to be architecturally consistent with the original support structure; then
d. Exposed facade-mounted and rooftop antennas.
2. Ground-mounted Equipment. Outdoor ground-mounted equipment associated with
base stations must be avoided whenever feasible. In locations visible or accessible to
the public, outdoor ground-mounted equipment shall be concealed with opaque fences

or landscape features that mimic the adjacent structures (including, but not limited to,
dumpster corrals and other accessory structures).
D. Rights-of-Way Facilities.
1. Concealment. All facilities in the public right-of-way shall be concealed to the extent
feasible with design elements and techniques that blend with the underlying support
structure, surrounding environment and adjacent uses.
2. Undergrounded Equipment. To conceal the non-antenna equipment, all nonantenna
equipment shall be installed underground to the extent feasible. Additional expense to
install and maintain an underground equipment enclosure shall not exempt applicants
from this requirement, except where an applicant demonstrates by clear and convincing
evidence that this requirement will effectively prohibit the provision of personal wireless
services.
3. Ground-mounted Equipment. Ground-mounted equipment shall be installed in a
location that does not obstruct pedestrian or vehicular traffic. The review authority may
require landscaping as a condition of approval to conceal groundmounted equipment.
4. Pole-mounted Equipment. All pole-mounted equipment shall be installed as close to
the pole as technically and legally feasible to minimize impacts to the visual profile,
painted flat and non-reflective colors to match the underlying pole, placed behind
existing signs, and oriented away from prominent views. All required or permitted
signage in the right-of-way must face toward the street or otherwise placed to minimize
visibility from adjacent sidewalks and structures. All conduits, conduit attachments,
cables, wires and other connectors must be concealed from public view to the extent
feasible.
18.96.090

—

Operation and Maintenance Requirements

A. Inspections and Emergencies. The City or its designee may enter onto the facility area to
inspect the facility upon reasonable notice to the permit holder. The permit holder shall
cooperate with all inspections. The City or its designee may enter the facility and support, repair,
disable or remove any elements of the facility in emergencies or when the facility threatens
imminent harm to persons or property.
B. Contact Information for Responsible Parties. The permit holder shall at all times maintain
accurate contact information for all parties responsible for the facility, which shall include a
phone number, street mailing address and email address for at least one natural person. All
such contact information for responsible parties shall be provided to the Community
Development Director upon the Community Development Director’s written or verbal request.
C. General Maintenance. The site and the facility, including but not limited to all landscaping,
fencing and related transmission equipment, shall be maintained in a neat and clean manner
and in accordance with all approved permits and conditions of approval.
0. Removal of Discontinued Equipment. All equipment and improvements associated with a
wireless communications facility shall be removed within 30 days of the discontinuation of the
use, and the site shall be restored to its original pre-construction condition. If a permit holder

fails to remove a discontinued facility, the City may remove or cause to remove the facility at the
permit holder’s sole expense.
E. RF Exposure Compliance. All facilities shall comply with all standards and regulations of the
FCC and any other state or federal government agency with the authority to regulate radio
frequency (RE) exposure standards.
18.96.100

—

Limited Waivers

An applicant may request a waiver to excuse it from having to comply with one or more
requirements in this chapter or may appeal a decision to deny a permit on the basis that the
requirement or permit denial violates state or federal law. The City shall grant the waiver upon
finding that the challenged requirement or action is preempted by state or federal law.
18.96.110

—

Severability

In the event that a court of competent jurisdiction holds any section, subsection, paragraph,
sentence, clause or phrase in this chapter unconstitutional, preempted, or otherwise invalid, the
invalid portion shall be severed from this section and shall not affect the validity of the remaining
portions of this section. The City hereby declares that it would have adopted each section,
subsection, paragraph, sentence, clause or phrase in this section irrespective of the fact that
any one or more sections, subsections, paragraphs, sentences, clauses or phrases in this
section might be declared unconstitutional, preempted or otherwise invalid.

SANTA ROSA
20-44.010 Purpose.
The provisions of this Chapter are intended to provide a uniform and comprehensive set of
standards for the development of telecommunication facilities and the installation of antennas. It
is further intended that these regulations accomplish the following:
A.
Protect residential neighborhoods and the visual character of the City from the potential
adverse visual effects of telecommunication facility development and antenna installation;
B.
Ensure that all telecommunication facilities comply with the Federal Communication
Commission’s (FCC) exposure standards for non-ionizing electromagnetic radiation (NIER);
C.
Protect environmental resources of the City;
D.
Ensure that a broad range of telecommunication facilities is provided to serve the
community and to serve as an important part of the City’s emergency response network; and
E. Provide a comprehensive, objective, and efficient process for reviewing applications for
telecommunication facilities while at the same time protecting the interests of citizens.
(Ord. 3711 § 1 Exh. A, 2005; Ord. 3677 § 1,2004)
20-44.020 Permit requirements.
A telecommunications facility shall require a Minor Conditional Use Permit or a Conditional Use
Permit approval in compliance with this Chapter, if not considered exempt. Design Review is
required for any nonexempt facility.
A.
Design Review required. Design Review is required for all telecommunication facilities,
except those listed by this Chapter as exempt. The review authority conducting Design Review
for minor facilities is the Zoning Administrator and the review authority conduction Design
Review for major facilities is the Design Review Board.
B.
Minor Conditional Use Permit required. A Minor Conditional Use Permit is required for all
minor telecommunication facilities. The review authority for Minor Conditional Use Permits is the
Zoning Administrator.
C. Conditional Use Permit required. A Conditional Use Permit is required for all major
telecommunication facilities. The review authority for Conditional Use Permits is the Planning
Commission.
D.
Exceptions. Exceptions to the requirements of this Chapter may be granted through
Conditional Use Permit approval by the Commission. A Conditional Use Permit may only be
approved if the Commission finds, after receipt of substantial evidence, that failure to adhere to
the standards under consideration is consistent with the purpose and intent of this Chapter.
Tower setback requirements may be waived under the following circumstances:
1. The facility is proposed to be co-located on an existing, legally established
telecommunication tower; or
2. The reduced setback enables further mitigation of adverse visual and other environmental
impacts than would otherwise be possible.
(Ord. 3711 § 1 Exh. A, 2005; Ord. 3677 § 1, 2004)
20-44.030 Development criteria for all facilities.
Each antenna and other telecommunications facility, including exempt facilities, shall comply
with the following requirements.

A. The antenna shall be accessory to the primary use of the property which is not a
telecommunications facility.
B.
No more than one citizen band, amateur radio, receive only TV or radio antenna tower is
allowed per parcel.
C. Telecommunications towers shall not be located within any setback area required by the
applicable zoning district.
D.
Freestanding antenna towers shall be located within a fenced yard or be anti-climbing
equipped.
E. Antennas and appurtenances should not be installed between the primary structure and
any private or public street adjoining the parcel unless sufficiently screened, and no other
feasible alternative exists.
F. No portion of an antenna array shall extend beyond the property lines of the subject parcel,
unless the affected property owner has given written consent to the encroachment and the
consent has been recorded in the office of the Sonoma County Recorder. Any consent given
under this condition shall set forth a procedure by which the consent may be terminated.
ci The facility shall be as small as possible and the minimum height necessary without
compromising reasonable reception and/or transmission.
H. All hardware such as brackets, turnbuckles, clips, and similar items subject to rust or
corrosion shall be protected by galvanizing or paint.
I. Satellite dishes shall be painted a color that blends with their surroundings.
J.
Facilities shall be screened by existing and/or proposed structures and landscaping to the
extent possible without compromising reception and/or transmission.
K.
Each facility shall comply with all Federal, State, and City codes, including Federal
Communication Commission and Federal Aviation Administration standards.
(Ord. 3711 § 1 Exh. A, 2005; Ord. 3677 § 1, 2004)
20-44.040 Amateur radio and citizen’s band antennas.
Amateur radio and citizen’s band facilities shall comply with the following standards, and all
other applicable provisions of this Chapter.
A. Exempt facilities. The following amateur radio and citizen band facilities are exempt from
Design Review and Minor Conditional Use Permit requirements:
1. An antenna facility that is not within the public view as defined in Division 7 (Glossary) is
exempt provided the facility otherwise complies with all other applicable provisions of this
Chapter. It shall be the responsibility of the applicant to prove that the proposed facility will not
be in public view.
2.
No more than six ground mounted antennas per parcel, not to exceed 12 feet in height.
3. No more than six building mounted antennas per parcel, not to exceed 12 feet in height
above the highest part of the building.
4. No more than six building mounted tower antennas per parcel when the antennas and
support structure do not exceed 30 feet above the highest part of the building to which it is
attached.
5. No more than six freestanding tower mounted antennas per parcel when the antennas and
support structure do not exceed 40 feet in height and provided the support structure is setback a
minimum of 20 feet from property lines, unless otherwise approved by Design Review.
B. Minor facilities. The following amateur radio and citizen band facilities shall require Minor
Conditional Use Permit and Design Review approval.
1. No more than six building mounted tower antennas, or freestanding tower antennas, per
parcel when the antennas and support structure do not exceed 75 feet in height.
2. No more than six freestanding tower antennas per parcel when the antennas and support
structure are at least 40 feet but do not exceed 75 feet in height and are setback less than 20
feet from property lines.

C.
Major facilities. The following amateur radio and citizen band facilities require Conditional
Use Permit and Design Review approval:
1. Any building mounted tower antennas when the antennas and support structure exceed 75
feet in height above the highest part of the building to which the antenna is attached.
2. Any freestanding tower antennas when the antennas and support structure exceed 75 feet
in height.
3. More than six amateur radio antennas per parcel.
(Ord. 3711 § 1 Exh. A, 2005; Ord. 3677 § 1, 2004)
20-44.050 Receive-only tv and radio antennas.
Receive-only TV and radio antennas shall comply with the following regulations, and all other
applicable requirements of this Chapter.
A.
Exempt facilities. The following facilities are exempt from Design Review and Conditional
Use Permit requirements provided that they comply with Subsections B and C.
1. An antenna that is not within the public view as defined in Division 7 (Glossary) is exempt
from Minor Conditional Use Permit and Design Review requirements provided the facility
otherwise complies with all other applicable provisions of this Chapter. It shall be the
responsibility of the applicant to prove that the proposed facility will not be in public view.
2. Ground mounted facility that is a satellite dish one meter (3.28 feet) or less in diameter; or
an antenna that is no more that 12 feet in height.
3. Building mounted facility that is a satellite dish one meter (3.28 feet) or less in diameter or
an antenna that is no more that 12 feet in height above the building on which it is mounted.
B.
Minor facilities. The following receive-only TV and radio antenna facilities require Minor
Conditional Use Permit and Design Review approval:
1.
No more than three ground mounted antennas per parcel in residential districts or areas, or
more than six ground mounted antennas per parcel in non-residential districts or areas,
mounted on a mast no more than 12 feet in height.
2. No more than three building mounted antennas per parcel in residential districts or areas,
or more than six building mounted antennas per parcel in non-residential districts or areas,
mounted on a mast no more than 12 feet in height above the building on which it is mounted.
3. No more than three freestanding tower antennas per parcel when the antennas and
support structure do not exceed 45 feet in height.
C.
Major facilities. The following receive-only TV and radio antenna facilities require
Conditional Use Permit and Design Review approval:
1. Any building mounted tower antennas or freestanding tower antennas when the antennas
and support structures exceed 45 feet in height.
2. More than three antennas per parcel in a residential district or more than six antennas per
parcel in a commercial district.
(Ord. 3711 § 1 Exh, A, 2005; Ord. 3677 § 1, 2004)
20-44.060 Commercial telecommunications facilities.
Each commercial telecommunications facility shall comply with the following regulations.
A.
Exempt facilities. The following are exempt from Design Review and Conditional Use
Permit requirements:
1. A telecommunications facility that is not within the public view as defined in Division 7
(Glossary), provided the facility otherwise complies with all other applicable provisions of this
Chapter. It shall be the responsibility of the applicant to prove that the proposed facility will not
be in public view.
2. Removal of transmission equipment.
3. Replacement of transmission equipment with new equipment that is substantially the same
size and in the same location as the existing equipment.
B. Minor facilities. The following are subject to Minor Conditional Use Permit and Design
Review and shall comply with all applicable provisions of this Chapter.

1. Building or ground-mounted antennas located on non-residentially used parcels within R or
PD zoning districts;
2. Building or ground-mounted antennas located within any C, BP, or P1 zoning district or
within any office, commercial or industrial area of a PD zoning district;
3. Minor modifications to existing legally established minor or major towers in any zoning
district;
4. Telecommunication towers with no more than two satellite dishes located within any 00,
ON, or P1 zoning district, or within any office or commercial area of a PD zoning district where
the height does not exceed 45 feet;
5. Telecommunication towers with no more than two satellite dishes located within any CS,
CV, CSC, BP, IL, or IS zoning district, or within any industrial area of a PD zoning district where
the height does not exceed 45 feet.
C. Major facilities. The following facilities are subject to Conditional Use Permit and Design
Review and shall comply with all applicable provisions of this Chapter:
1. All commercial telecommunication facilities, other than exempt or minor facilities.
D. Collocation on an existing telecommunications facility. Collocation of new transmission
equipment on an existing, legally established, telecommunications facility is subject to Minor
Design Review only, consistent with the requirements of Section 6409(a) of the Middle Class
Tax Relief and Job Creation Act of 2012, or as otherwise required by Federal Law, as may be
amended from time to time, and shall comply with all applicable provisions of this Chapter. This
section also applies to telecommunications facilities that were legal when they were originally
constructed, but changes in this Zoning Code, or the applicable zoning district development
standards, caused the structure to become legal nonconforming.
E. Application requirements for commercial facilities. In addition to the Conditional Use Permit
application requirements specified in Chapter 20-50 (Permit Application Filing and Processing),
the following information shall be submitted when applying for a minor or major commercial
facility:
1. Area development, service area, and network maps;
2. Alternative site or location analysis;
3. NIER exposure information;
4. Title reports; and
5. Visual impact analysis, including photo montages, field mock ups, line of site sections, and
other techniques shall be prepared by or on behalf of the applicant which identifies the potential
visual impacts of the facility, at design capacity. Consideration shall be given to views from
public areas as well as from private properties. The analysis shall assess visual impacts of the
facility, and shall identify and include all technologically feasible mitigation measures.
F. Design guidelines for commercial facilities. To the greatest extent possible, minor and
major commercial telecommunication facilities shall be sensitively designed and located to be
compatible with and minimize visual impacts to surrounding areas, including public property. To
this end, each facility shall comply with the following design guidelines.
1. Innovative design solutions that minimize visual impacts should be utilized.
2. Telecommunication facilities shall be as small as possible and the minimum height
necessary without compromising reasonable reception or transmission.
3. Antennas and their support structures should be located on the rear half of property or
structures when reasonable transmission and/or reception would not be impaired and when
visual impacts would be reduced, unless no other feasible alternative location exists.
4. Telecommunication facilities and appurtenances should not be situated between the
primary building on the parcel and any public or private street adjoining the parcel.
5. Telecommunication facilities shall be located and designed to avoid blocking and/or
substantially altering scenic resources.

6. Building mounted telecommunication facilities are encouraged over telecommunication
towers.
7. Building mounted telecommunication facilities should be integrated with existing structures.
8. Telecommunication facilities should be designed and painted a color that blends with the
surrounding natural or manmade features.
9. Telecommunication facilities and appurtenances shall be screened by existing and/or
proposed structures and landscaping to the extent possible without compromising reception
and/or transmission.
10. No telecommunication tower shall be installed on an exposed ridge line, unless it is found
not to be readily visible from off site.
11. The design of fencing, landscaping, and other screening for telecommunication facilities
shall be integrated and compatible with surrounding improvements.
12. Satellite dishes are encouraged to be of mesh construction.
13. Multiple telecommunication facilities of reduced heights are encouraged to cover a
service area where the visual impacts would be less than a single larger and more visually
obtrusive tower.
14. Co-location of commercial telecommunication towers and the use of the same site by
multiple carriers is required where feasible and found to be desirable.
15. All antenna towers should be monopoles or guyed/lattice towers except where
satisfactory evidence is provided demonstrating that a self-supporting tower is needed to
provide the height and/or capacity necessary for the proposed facility and visual impacts would
be minimized.
16. All utility lines serving the facility should be undergrounded.
17. Each commercial telecommunication facility shall be installed in a manner that will
maintain and enhance existing native vegetation. Suitable landscaping to screen the facility
shall also be installed where necessary.
18. All major commercial telecommunication facilities, other than government owned facilities,
shall be prohibited in P zoning districts or within residential areas of a PD zoning district.
19. All major commercial telecommunication facilities shall be located at least 75 feet from
any habitable structure, except for a habitable structure on the property in which the facility is
located.
0. Commercial transmission tower location. The following regulations shall apply to the
location of transmission towers.
1. Analysis of alternative sites. The application for each commercial facility shall include an
analysis shall be prepared by or on behalf of the applicant, which identifies reasonable,
technically feasible, alternative locations and/or facilities which would provide comparable
service. The intention of the alternatives analysis is to present alternative sites which would
minimize the number, size and potential adverse environmental impacts of facilities necessary
to provide services. The analysis shall address the potential for co-location at an existing or new
tower site and shall explain the rationale for selection of the proposed site in view of the relative
merits of any of the feasible alternatives. Approval of the project is subject to the decision
making body finding that the proposed site results in the least potentially adverse impacts than
any feasible alternative site.
2. Separation between facilities. No telecommunications tower, providing services for a fee
directly to the public, shall be installed closer than two miles from another readily visible,
uncamouflaged or unscreened telecommunication tower unless it is a co-located facility,
situated on a multiple user site, not readily visible, or technical evidence acceptable to the
Director or Commission, as appropriate, is submitted showing a clear need for the facility and
the infeasibility of co-locating it on an existing tower. Facilities that are not proposed to be co
located with another telecommunication facility shall provide a written explanation why the
subject facility is not a candidate for co-location.

3. Co-location.
a. A good faith effort in achieving co-location shall be required of the host entity. Requests for
utilization of facility space and response to such requests shall be made in a timely manner and
in writing and copies shall be provided to the City. Co-location is not required in cases where the
visual impacts are found to be substantial, the facility cannot reasonably accommodate
additional facilities, or where lease arrangements fail.
b. All properties and towers found suitable for co-location and multiple users shall be
designed to promote facility and site sharing. To this end telecommunication towers and
necessary appurtenances, including parking areas, access roads, utilities and equipment
buildings shall be shared by site users, when in the determination of the Director or
Commission, as appropriate, this will minimize overall visual impacts to the community.
4. Roads and parking. All commercial telecommunications facilities shall be served by the
minimum roads and parking areas necessary. Existing roads and parking areas shall be used
for access, whenever possible, and be upgraded the minimum amount necessary to meet City
standards. Any new roads or parking areas built shall, whenever feasible, be shared with
subsequent telecommunication facilities and/or other permitted uses and shall comply with City
standards.
5. NIER exposure. Commercial telecommunications facilities shall be operated in compliance
with the Federal Communication Commission’s (FCC) human exposure standards for nonionizing electromagnetic radiation (NIER). The applicant for commercial telecommunication
facilities shall be responsible for demonstrating that the proposed facility will comply with this
standard and may do so in any of the following ways:
a.
Provide evidence in the form of an FCC license or construction permit that has accepted
the applicant’s certification that the facility meets the FCC standard;
b. Provide evidence that the FCC has categorically excluded the applicant from
demonstrating compliance with the FCC standard.
(Ord. 4026 §~ 2, 3, 2014; Ord. 3711 § 1 Exh. A, 2005; Ord. 3677 § 1, 2004)
20-44.070 Abandonment.
Upon abandonment of a telecommunication facility, the facility shall be removed by the
applicant and/or property owner and, where applicable, the site shall be restored to its natural
condition.
(Ord. 3677 § 1,2004)

